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The National Audit Office of the Republic of Kosovo is the highest 

institution of economic and financial control which, according to 

the Constitution and domestic laws, enjoys functional, financial 

and operational independence. The National Audit Office 

undertakes regularity and performance audits and is accountable 

to the Assembly of Kosovo.  

Our Mission is to contribute to sound financial management in the 

public administration. We perform audits in line with 

internationally recognized public sector auditing standards and 

good European practices. 

The reports of the National Audit Office directly promote 

accountability of public institutions as they provide a base for 

holding managers’ of individual budget organisations to account. 

We are thus building confidence in the spending of public funds 

and playing an active role in securing taxpayers’ and other 

stakeholders’ interests in enhancing public accountability. 

The Auditor General has decided on the audit opinion on the 

Annual Financial Statements of the Ministry of Justice in 

consultation with the Assistant Auditor General, Valbon Bytyqi, 

who supervised the audit. 

The opinion and report issued are a result of the audit carried out 

by Team Leader Shkëlqim Xhema and team member Leonora 

Hasani and Ajtene Llapashtica under the management of the Head 

of Audit Department Samir Zymberi.  

 

 

NATIONAL AUDIT OFFICE-St. Musine Kokollari, No. 87, Prishtina 10000, Kosova 
Tel: +381(0) 38 60 60/1011 

http://zka-rks.org  
 

http://zka-rks.org/
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Executive Summary  

Introduction  

This report summarises the key s arising from our audit of the 2016 Annual Financial Report of the 

Ministry of Justice, which determines the Opinion given by the Auditor General. The examination 

of the 2016 financial statements was undertaken in accordance with the International Standards on 

Supreme Audit Institutions. Our approach included such tests and procedures as we deemed 

necessary to arrive at an opinion on the financial statements. The applied audit approach is set out 

in our External Audit Plan1 dated 21/10/2016.   

Our audit focus (detailed in Annex 1) has been on: 

 

The level of work undertaken by the National Audit Office to complete the 2016 audit is a direct 

reflection of the quality of internal controls implemented by the Management of the Ministry of 

Justice.   

Opinion of the Auditor General 

Unmodified Opinion with Emphasis of Matter  

The Annual Financial Statements present a true and fair view in all material aspects.  

As an Emphasis of Matter we draw your attention to the fact that disclosure of assets is not 

completely accurate and reliable. Our opinion has not been modified for this issue. 

For more, please refer to Section 1.2 of this report.  

Annex II explains the different types of Opinions applied by the National Audit Office. 

We would like to thank the Minister and the Secretary General and his staff for the cooperation 

during the audit process.  

                                                      
1 The term External Audit Plan replaces the term Audit Planning Memorandum 

The Annual Financial 
Statements

Governance
Financial 

Management and 
Control
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Key Conclusions and Recommendations  

 

 

 

 

Minister’s Response – audit 2016 

The Minister has considered the detailed audit findings and conclusions in this report and has 

committed to address recommendations given. 

 

  

The Annual Financial 
Statements - Emphasis of Matter 
reflect weaknesses in controls to 

confirm accuracy and 
completness of assets.  

The Minister should analyse the reasons for 
Emphasis of Matter and identify actions 

required to enable a true and fair 
representation of assets in 2017. 

Governance - Accountability 
and the implementation of prior 
year recommendations was not 
satisfactory. Most of them have 

not been implemented.

The Minister should  secure follow-up 
mechanisms for implementing the Action 

Plan by the persons responsible for full 
implementation of the AG's 

recommendations within the specified 
timeframe (see issues 2, 3).

Financial Management -
Execution of capital project 

expenditures this year was also 
a challenge for the MoJ. Nearly 
half of the budget was spent in 

the last quarter of the year.

The Minister should ensure that remedial 
actions are taken based on the causes for 

low budget execution. Budget performance 
should be monitored on a regular basis, and 

act where necessary (see Issue 4).

Holding key positions with 
acting longer than legal 
specified timeframes.

The Minister should take action to stop 
covering managerial positions with acting 

officials beyond the legal timeframe.
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1 Annual Financial Statements and other External 

Reporting Obligations   

Introduction  

Our review of the Annual Financial Statements (AFS) of the Ministry of Justice (MoJ) considers 

both compliance with the reporting framework and the quality and accuracy of information 

recorded in the AFS. We also consider the Declaration made by the Chief Administrative Officer 

and Chief Financial Officer when the draft AFS are submitted to the Ministry of Finance (MoF). 

The declaration regarding presentation of the AFS incorporates a number of assertions relating to 

compliance with the reporting framework and the quality of information within the AFS.  These 

declarations are intended to provide the Government with the assurance that all relevant 

information has been provided to ensure that a comprehensive audit can be undertaken.   

1.1 Audit Opinion  

Unmodified Opinion with Emphasis of Matter  

We have audited the AFS of the Ministry of Justice for the year ended on 31st of December 2016 

which comprise of the Statement of Cash Receipts and Payments, Budget Execution Statement and 

the Explanatory Notes of the Financial Statements.  

In our opinion, the Annual Financial Statements for the year ended on 31st of December 2016 

present a true and fair view in all material respects in accordance with International Public Sector 

Accounting Standards (cash based Accounting), Law no.03/L-048 on Public Finance Management 

and Accountability (as amended and supplemented) and Regulation no.01/2017 on Annual 

Financial Reporting of Budget Organisations. 

Basis for the opinion 

We conducted the audit in accordance with International Standards of Supreme Audit Institutions 

(ISSAIs). Our responsibilities under those standards are further described in the Auditor’s 

Responsibilities for the Audit of the AFS section of our report. We believe that the obtained audit 

evidence is sufficient and appropriate to provide a basis for the opinion. 

Emphasis of Matter  

We draw your attention to the fact that the disclosures of fixed assets are not  fully accurate and 

reliable. In the following, we have presented the identified issues: 

 In the accounting register of assets over €1,000, the capital project “Creation of spaces in 

FD” in the amount of €65,330 was not included. This value was executed in two payments, 
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but none of them was recorded. Consequently, the accounting asset register disclosed in 

the FSF is understated. The Asset Officer failed to identify the payments of the concerning 

project. This project was recorded, at the time we identified it; and 

 Assets under €1,000 have been recorded at the purchase value without calculating the 

depreciation. As a result, their value was overstated. The amortisation/depreciation value 

has not been calculated and recognized since 2001 until now. The Management requested 

from MoF and MPA officers to intervene in the E-assets system to enable depreciation, but 

this not yet been enabled2. We have also recommended to improve the records in previous 

year, but this recommendation was not implemented. 

Our opinion is not modified in respect of these issues. 

Responsibility of Management and Those Charged with Governance and AFS  

The Secretary General of the Ministry of Justice is responsible for the preparation and fair 

presentation of financial statements in accordance with International Public Sector Accounting 

Standards – Financial Reporting under the Modified Cash based Accounting and for such internal 

control as management determines is necessary to enable the preparation of financial statements 

that are free from material misstatement, whether due to fraud or error. This includes the 

application of Law number 03/L-048 on Public Finance Management and Accountability (as 

amended and supplemented).  

The Minister of Justice is responsible to ensure oversight the Ministry’s financial reporting 

process. 

Auditor General’s Responsibility for the Audit of the AFS 

Our responsibility is to express an opinion on the AFS based on our audit. We conducted our 

audit in accordance with ISSAIs. These standards require that we comply with ethical 

requirements and plan and perform the audit to obtain reasonable assurance about whether the 

financial statements are free from material misstatements. 

Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted 

in accordance with ISSAIs will always detect a material misstatement when it exists. 

Misstatements can arise from fraud or error and are considered material if, individually or in the 

aggregate, they could influence the decisions taken on the basis of these AFS. 

An audit involves performing procedures to obtain evidence about the financial records and 

disclosures in the AFS. The procedures selected depend on the auditor’s judgment, including the 

assessment of the risks of material misstatement in the AFS, whether due to fraud or error. In 

making those risk assessments, the auditor considers internal control relevant to the entity’s 

                                                      
2 An exception is only by the Agency for the Administration of Sequestered and Confiscated Assets which had accurate 

records of assets. 
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preparation of the financial statements in order to design audit procedures that are appropriate in 

the entity’s circumstances, but not for the purpose of expressing an opinion on the effectiveness of 

the entity’s internal control.  

An audit also includes evaluating the appropriateness of accounting policies used and the 

reasonableness of accounting estimates made by Management, as well as evaluating the 

presentation of the financial statements. 

1.2 Compliance with AFS  and other reporting requirements  

The Ministry of Justice is required to comply with a specified reporting framework and other 

reporting requirements. We considered: 

 Compliance with MoF Regulation no.01/2017 on the Annual Financial Reporting of Budget 

Organisations; 

 Requirements of LPFMA no. 03/L-048, as amended and supplemented with Law no.03/L-

221, Law no. 04/L-116 and Law no. 04/L-194; 

 Compliance with Financial Rule no.01/2013; 

 Compliance with Financial Rule no.02/2013; 

 Action Plan on implementation of recommendations; and  

 Requirements of Financial Management and Control (FMC) procedures. 

In the context of the AFS we have no issues to raise. Issues raised in the Audit Memorandum 

dated 21/11/2016 regarding the reporting framework have been addressed by the Management.  

A number of financial adjustments were required to the draft AFS and we have also made other 

suggestions to improve them.  Following our suggestions, MoJ made the required adjustments 

before finalising the AFS. This indicates that  systematic review of AFS by responsible officials is 

needed, to confirm their accuracy and completeness and apply other reporting requirements.  

Given the above - the Declaration made by the Chief Administrative Officer and Chief Financial 

Officer when the draft AFS are submitted to the Ministry of Finance can be considered true and 

fair. 

In the context of other external reporting requirements we have no issues to raise on these matters.  
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1.3 Recommendations for the first part of the report 

For the underlying issues within the basis for opinion, we give the following recommendation: 

Recommendation 1 The Minister should ensure that a detailed analysis is undertaken to 

determine the causes of emphasis of matter. In this context, actions should 

be taken that all assets are recorded and subject to depreciation by applying 

respective rates. Further on, Management should review the draft AFS in 

details with specific focus on high risk areas and/or areas where errors have 

been identified. 
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2 Governance 

Introduction 

Effective governance arrangements are fundamental to MoJ for successfully managing the 

challenges it faces and ensuring that service delivery is optimised for the benefit of taxpayers and 

other service users.  

A key tool supporting effective Governance is the implementation of audit recommendations as 

this demonstrates that Management are seeking to develop existing processes and controls. 

Similarly the self-assessment checklist completed by all Budget Organisations provides a 

framework for developing enhanced Governance arrangements. It is important that the answers 

provided by an individual budget organisation are supported by appropriate evidence. We have 

therefore applied a consistent approach across all audits to determine the quality of  the completed 

self-assessment checklists and assess the accuracy of the picture being presented on governance in 

Kosovo.  

The remainder of our review of governance arrangements reflects a consideration of: 

 those areas of governance arrangements where significant improvements are required and 

where we believe that our recommendations can generate positive improvements 

including consideration of the Internal Audit system; and 

 areas of Financial Management and Control identified through our audit work including 

specific work directed at compliance s in key income and expenditure systems (these areas 

are considered in Section 3 of this report) 

Overall Governance Conclusion  

Governance in the MoJ when it comes to accountability, risk management and quality of 

management reporting reflects a positive picture. Reporting was at the proper level. The ways and 

forms of reporting from the operational-functional aspect are also regulated by the laws of 

Executive Agencies. 

The Internal Audit Unit (IAU) carried out nine (9) audit reports for the Management. They 

provided a clear picture on the level of assurance of internal controls and their effectiveness. 

However, the Kosovo Correctional Service did not produce legal acts on internal organisation yet 

(organisation, positions and job positions). 
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2.1 Progress in Implementation of Prior Year Recommendations 

Our Audit Report on AFS of MoJ for 2015 resulted in nine (9) key recommendations. MoJ prepared 

an Action Plan stating how all recommendations will be implemented. By the end of our 2016 

audit, two (2) recommendations have been implemented, one (1) is in process and six (6) have not 

yet been implemented. For a more thorough description of the recommendations and how they 

are addressed, see Annex III.  

 

Issue  2 – Low level of implementing Prior Year Recommendations – High Priority  

Finding  The MoJ has timely developed an Action Plan for implementing the 

recommendations given in 2015 report. However, most of the 

recommendations have not been implemented. In this regard, in addition to 

the action plan, there were no necessary actions taken by the Management 

and responsible persons. 

Unimplemented recommendations relate to areas such as: budget planning 

and execution for capital projects, lack of legal acts for internal 

organisation/systematisation within KCS, payment execution, asset 

recording and management, personnel management and reporting of 

outstanding liabilities. As a result of failure to implement the 

recommendations, the same weaknesses continue to follow the Ministry. 

Risk Failure to implement recommendations regarding the budget of capital 

projects, payments and obligations expose the Ministry to potential financial 

damages. Non-implementation of other recommendations increases the risk 

of continued presence of the same shortcomings, which may lead to the 

weaknesses in financial management and controls. 

Recommendation 2 The Minister should ensure that the Action Plan for the implementation of 

the recommendations is being monitored on a regular basis and 

implemented in line with the specified timeframe. The primary focus should 

be on the recommendations that have an impact on the most important 

areas of financial management and controls. 
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2.2 Self-Assessment Checklist of FMC components  

The Ministry of Finance has produced a detailed self-assessment checklist for Budget 

Organisations to support effective governance arrangements. For all audits we undertook we have 

tested the quality of FMC self-assessment questionnaires submitted to the Ministry by assessing 

each of its component. We have summarised our findings for MoJ below and the summary of our 

work across all audits will be consolidated in our Annual Audit Report. This is intended to 

support the Ministry of Finance in its attempts to increase the effectiveness of the process and 

develop the FMC system as a whole.  

As part of our audit, we have considered  key questions related to the five components of the self-

assessment questionnaire. Questions/components reviewed are the following:  

 “Control environment”, unit mangers were involved in the discussion of strategic plans, 

including the international advisors. While in relation to the strategy’s cost, it was in 

accordance with or supported by the MTEF (2014-2016) and reflected in the Government’s 

Annual Plan;  

 “Risk management”, internal and external sources were considered during the risk 

planning process. The register identifies the risks, their description, the measures that will 

be undertaken and determines the responsibilities of each department;  

 “Control activities”, the procurement plan is prepared in line with the availability of 

approved budget funds. After the budget approval, MoJ together with Kosovo 

Correctional Service prepare the final procurement plan and submit the same to Central 

Procurement Agency (CPA);  

 “Information and communication”, monthly, weekly and daily (when needed) reports 

related to timely reporting on decision making are prepared; and  

 “Monitoring activities”. The achievement of objective and analyses of causes on potential 

failures is monitored regularly within regular meetings where the Minister, Secretary 

General, Directors of Agencies and Unit Manager with MoJ take part. 

Recommendations   

We have no recommendations in this area.  
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2.3 Specific Governance Reviews 

Our work on specific areas of governance arrangements has been informed by our audit planning 

which considered the context within which MoJ operates and the challenges that it faces.  

2.3.1 Management Reporting and Accountability  

A range of internal controls are applied by Management to ensure that financial systems and 

operational activities operate as intended. It is important that these include appropriate reporting 

to management to enable an effective and timely response to identified operational problems.  

There are four Executive Agencies within the MoJ: the Agency for Administration of Sequestered 

and Confiscated Assets (AASCA), the Kosovo Correctional Service (KCS), the Kosovo Probation 

Service (KPS) and the State Advocacy (SA). 

The Executive Agencies have their own organizational, managerial and accountability structure. 

These are responsible for reporting where accountability and reporting methods and processes are 

clearly defined and applied. AFS of Agencies are sent to MoJ, which are then consolidated and 

sent to the Treasury as a whole. 

The Agencies regularly report on the operational activities and their performance, contributing to 

effective financial management at the Ministry level. Further on, the MoD reports on weekly 

expenditures within its official website. However, we would like to draw attention to an issue 

which can have a negative effect on this aspect. 
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Issue  3 – Lack of sublegal acts for internal organisation and systematization of job positions - 

High Priority 

Finding  The Minister did not yet regulate internal organisation and systematisation 

of job positions by special acts within the KCS and correctional institutions. 

This is required by the Law on Execution of Penal Sanctions and should be 

included as a separate chapter in the Regulation on the organisation and 

systematisation of the Ministry’s job positions. 

This issue was recommended in previous year as well, but despite inclusion 

in the action plan, it has not yet been implemented. Failure to approve legal 

acts is reflected in chapter 3.3.2 Wages and salaries. 

Risk Lack of sublegal acts which determine internal organisation creates a 

vacuum in organisation, systematisation and regulation of employment 

relations. 

Recommendation 3 The Minster should ensure that immediate actions are taken to address the 

recommendation given to produce sublegal acts which regulate internal 

organisation and systematisation of job positions within the KCS. 

2.4 Internal Audit System 

IAU operates with three (3) members - the Director of IAU and two (2) auditors. An effective audit 

requires a comprehensive work programme that reflects financial risks and provides sufficient 

assurance over the effectiveness of internal control. The impact of internal audit reports judged by 

the importance that management places on addressing recommendations and the effective 

support provided by an Audit Committee (AC). 

IAU drafted a strategic and annual plan foreseeing nine (9) audits during 2016, focusing on higher 

risk areas. This unit has fully met its planning. 

In these reports, IAU has given 30 concrete recommendations regarding the improvement and 

functioning of internal control. Out of these, 21 have been implemented, five (5) have been 

partially implemented, while four (4) have not been implemented. 

AC held four (4) regular meetings where IAU findings and recommendations have been analysed 

and discussed the way the recommendations are being implemented. 
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3 Financial Management and Control 

Introduction 

Our work on Financial Management and Control (FMC) outside of the areas of Governance 

referred to section two reflects the detailed work undertaken on Revenue and Expenditure 

Systems. As part of this we consider Budget management, Procurement and Human Resources 

issues, and Assets and Liabilities. 

Financial Management and Control Conclusion 

MoJ in general has placed proper controls in relation to its statutory obligations. Financial 

management and control have proven a good process of review and assurance in the 

implementation of legislation and other control processes. 

In 2016, the MoJ used 99% of the final budget, with an improvement of 3% compared with 

previous year, although the Government’s decision to reduce funds at the end of the year has also 

affected this percentage. 

Revenues were managed and reported in line with the legislation and public procurement 

procedures were implemented in line with the rules for public procurement. In some cases the 

KCS applied penalties by penalising Economic Operators for delays in executing capital projects. 

However, additional actions are needed in processing payment cases and asset management and 

reporting. In some cases, goods and services were received in absence of a commitment of funds, 

as well as there were numerous delays in payment processing. 

Further on, the MoJ continued to have Acting Officer for periods longer than three months, 

whereas employments under special service agreements have exceeded the allowed timeframes. 

Within asset management and outstanding liabilities, additional actions are needed to improve 

their management and reporting. 
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3.1 Budget Planning and Execution 

We have considered the sources of budgetary funds, spending of funds by economic categories. 

This is highlighted in the following tables: 

Table 1. Own Source revenues (in €) 

Description   
Initial 

Budget 
Final 

Budget 
2016 

Receipts  
2015 

Receipts 
2014 

Receipts 

Own Source Revenues  - 59,315 201,863 349,455 74,257 

Total - 59,315 201,863 349,455 74,257 

Revenues collected in 2016 were €201,863. Out of these, €59,315 were allowed to be spent on the 

needs of MoJ, out of which €51,224 were spent. The remaining revenues have been transferred to 

the Kosovo Budget (KB). 

Table 2. Sources of budget Funds (in €) 

Description 
Initial 

Budget 
Final 

Budget3 
2016 

Outturn 
2015 

Outturn 
2014 

Outturn 

Sources of Funds   18,974,376 18,783,549 18,671,373 18,282,610 17,283,535 

Government Grant -Budget  18,926,176 18,243,631 18,167,651 18,223,247 17,090,890 

Own Source Revenues4 48,200 59,315 51,224 28,490 68,412 

External Donations  - 480,604 452,498 30,873 124,233 

The final budget in relation to the initial budget has been reduced by €303,003. This reduction is a 

result of budget review and Government decisions. 

In 2016, the MoJ used 99% of the final budget or €18,671,373, an improvement of 3% compared 

with 2015. However, the execution of the capital investment budget remains at an unsatisfactory 

level and explanations are given below. 

  

                                                      
3 Final budget – the budget approved by the assembly which was subsequently adjusted for by the Ministry of Finance. 
4 Receipts used by the entity for financing its own budget.  
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Table 2. Spending of funds by economic categories - (in €)  

Description 
Initial 

Budget 
Final 

Budget 
2016 

Outturn 
2015 

Outturn 
2014 

Outturn 

Spending of funds by 
economic categories 

18,974,376 18,783,549 18,671,373 18,282,610 17,283,535 

Wages and Salaries 12,327,358 12,334,313 12,258,365 11,989,837 11,116,192 

Goods and Services  4,657,349 4,782,358 4,750,087 4,497,472 4,479,657 

Utilities 922,169 971,866 968,009 1,051,136 1,048,553 

Subsidies and Transfers - 9,900 9,900 - 2,781 

Capital Investments  1,067,500 685,112 685,012 744,165 636,352 

Explanations for changes in budget categories are given below: 

 In relation to the initial budget, the final budget for Wages and Salaries increased by 

€6,955. Initially, it increased by €59,357 (€41,807 with budget review, then under 

Government decision by €17,550), but then as a result of budget savings it was reduced by 

€52,402; 

 The final budget for Goods and Services was increased by €125,009. Initially, under the 

review was reduced by €168,920, but then increased by €480,604 as a result of receiving 

donations. At the end of the year, under a Government decision, there were budget cuts by 

€186,675; 

 The final budget for Utilities was increased by €49,697. Initially, there was an increase 

under budget review by €55,000, followed by an increase of €22,897 through transfers from 

other categories, whereas at the end of the year under a Government decision it was 

reduced by €28,200; 

 Under the initial budget, budget for subsidies was not allocated to MoJ, but then under a 

budget review €9,900 were allocated; and 

 Final capital investment budget was reduced by €382,388. Initially, under budget review, it 

was reduced by €307,844, and then through transfers to other categories it was reduced by 

€44,858 and at the end of the year, under the Government decision it was reduced by 

€29,686. 
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Issue  4 – Budget Execution  – High Priority  

Finding  Executing the budget for capital investments remains a challenge that MoJ 

faces constantly. The final budget for capital investments is executed almost 

100%. However, if we look at budget movements in this category between 

the initial and the final budget, we see that this category was not managed 

according to the cash flow plan. As a result of not spending the budget, this 

category was reduced by €409,388. This issue was addressed in previous 

audit reports, but has not yet been addressed by the Management. 

Furthermore, around half of the budget, or 44%, was spent only in the last 

quarter. The reasons for not spending it according to the cash flow plan 

include delays in initiating procurement procedures, cancellations and the 

period of executing works. 

Risk Poor budget execution will result in inefficient use of MoJ resources. On the 

other hand, the high level of capital expenditure at the end of the year risks 

that payments bypass proper controls of the execution process. 

Recommendation 4 The Minister should ensure that an assessment of reasons was made related 

to the poor level of budget planning. In addition, the Minister should ensure 

that budget preparation is preceded by a detailed analysis which fully 

reflects the information included in the prior year expenditures/expected 

changes of the year, etc. Budget performance should be monitored on a 

monthly basis and addresses barriers to planned levels of budget execution, 

with special focus on capital projects. 

3.1.1 Revenues and deposits (trust funds) 

Revenues collected by MoJ in 2016 were in the amount of €201,863. They relate to revenues from 

the sale of confiscated property and revenues from organising exams (notary, jurisprudence and 

private bailiff etc.) 

The MoJ also manages the money of the prisoners and the sequestered revenues known as the 

Trust Fund. By 2016, cash receipts to the Treasury account for KCS and AASCA were €1,441,408. 
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Issue   5 - Bank deposits – Medium Priority 

Finding  The Law on Penal Sanctions and Financial Rule 09/2012 on Trust Funds 

stipulate that personal belongings and money of prisoners will be returned 

to prisoners after being released. 

We have noticed that the value of €25,644 is money that has not been 

returned to the prisoners after being release. Only in the Correctional Centre 

of Dubrava at the end of 2016 the value of non-returned funds was €13,844. 

According to the respective officials, some of the prisoners, after the release, 

were not interested for their funds and therefore have remained for years. 

However, returning funds to prisoners’ accounts is the responsibility of the 

KCS. 

Risk Holding prisoners’ money who end their sentences is not in line with 

applicable laws and increases the possibility of such money being exposed 

to misuse. 

Recommendation 5 The Minister should ensure regular monitoring of this account/deposit by 

responsible officials, and timely return of funds to each prisoners when 

sentences are ended. 

3.1.2 Wages and Salaries 

Wages and salaries are paid through the centralised system The key controls in this process have 

proven the completeness and accuracy of the data presented in AFS of MoJ. 99% of the final 

budget was spent in this category (ref: table no.3). 

Our testing has highlighted some weaknesses in the following issues: 
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Issue  6 – Covering positions with acting beyond three Months - High Priority 

Finding  According to the Law on Civil Service, in case of a vacant position in the 

civil service, the Acting Officer cannot be appointed for more than three (3) 

months. Whereas, direct appointment to vacant positions, contrary to the 

principle of merit, is not allowed. 

Out of the 20 files tested in MoJ and KCS we identified the following 

irregularities: 

 At the KCS Headquarters, in 2016, in the position of the Director of 

the Directorate for Operations, Security and Transport of Prisoners, 

an officer was appointed as acting Duty who was also Acting Head 

of Security since 01.03.2013, for more than three (3) years; 

 Deputy Director  of Detention Centre in Mitrovica (DCM), has been 

assigned to the position of Acting Director of DCM from 06.01.2016; 

and 

 In the Correctional Centre in Prizren for the vacant position of the 

Director of the Detention Centre on 24.03.2016, an acting duty was 

assigned a Correctional Officer, who was Acting of the Coordinator 

for Prisoners’ Complaints. 

Covering positions with Acting in KCS was not in line with civil service 

law. Furthermore, they are assigned from one position to another, going-up 

even four (4) multipliers which is in contradiction with the relevant laws. 

Further on, in the four others, we noticed that the dossiers had no reports on 

performance appraisal. 

Risk Promotion, i.e. the practice of covering key positions with Acting for more 

than three months, risks that positions are managed by persons who do not 

meet the required criteria. This negatively affects the performance of the 

Organization in general. Further on, payments for these officers are not in 

line with the legislation. Lack of performance appraisal for employees 

makes it impossible to identify areas for their improvement and effective 

development. 

Recommendation 6 The Minister should take action to terminate covering management 

positions with Acting duties. The duration of the function as Acting should 

not be longer than the statutory period. Further on, he should ensure that 

annual performance appraisals for employees are completed in time. 
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3.1.3 Goods and Services and Utilities  

The final budget for Goods and Services (including Utilities) in 2016 was €5,754,224. Out of them, 

€5,718,096 was spent, or over 99%. Within these expenditures, we tested 27 payments in the 

amount of €1,063,021 and four procurement procedures in the amount of €180,458. 

Our testing has highlighted several weaknesses in the following issues:  

 

Issue  7 - Special Service Agreements - Medium Priority 

Finding  Law on Civil Servants does not allow entering into special service 

agreements for more than six (6) months. Engagements in such cases should 

be made subject to the Law on Obligations, for which a simplified 

recruitment procedure is applied. 

27 special service agreements were signed within the MoJ and its Agencies 

during 2016,. In seven (7) of them, the agreements were for a period longer 

than six (6) months, and the recruitment procedures were not carried 

through these agreements. Their payment was made from Goods and 

Services in the amount of €16,910. 

Risk The practice of carrying out special services agreements without recruitment 

procedures does not secure competition/transparency and increases the risk 

for inadequate selection. 

Recommendation 7 The Minister should ensure that action is taken to terminate such 

engagement/recruitment practices in absence of procedures in order to 

avoid that they are paid from Goods and Services. 
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Issue  8 - Delays payment execution - Medium Priority 

Finding  In KCS, we noticed that eight (8) payments in the amount of €290,604 were 

made after the legal deadline of 30 days has expired. 

The longest delay, for 104 days, was found within the payment for fuel 

supply of vehicles in the amount of €48,565. In seven (7) other payments the 

delays were from seven (7) to 53 days. 

For this issue, we have also given a recommendation in previous year, but it 

was not implemented. KCS officials have reasoned the delays with the 

difficulties of allocating funds in a timely manner as well as with the 

problems in Treasury system to make payments. 

Risk Delays in the execution of payments increase the risk of paying penalties for 

economic operators and creating obligations that will burden the budget of 

the following year. 

Recommendation 8 The Minister should ensure regular oversight of the budget execution 

process in order each invoice is paid within the statutory deadline. 
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Issue  9 - Receiving Goods before funds are committed and before Purchase Order is issued - 

Medium Priority 

Finding  According to the Treasury rules, the purchase request should be made, 

funds committed, the purchase order is processed, then the good or service 

is received, and then after the invoice is received, the concerning payment is 

executed. In two (2) payments, we noticed that commitment of funds and 

purchase orders were made after the invoice is received, such as: 

 Payment for “Food Supply” in the amount of €67,291 covering nine 

(9) invoices received in August 2016; and 

 Payment for “Supply with food” in the amount of €93,210 covering 

ten (10) invoices received in July 2016. 

According to Finance Officers, the third allocation of funds was delayed for 

a month and a half, which consequently led to delay in issuing 

commitments and settling liabilities. 

Risk Entry into liabilities without securing the necessary funds will result in 

delays in implementing the contract and increase outstanding liabilities, 

which will be a burden for the following year budget. It may also result in 

receiving goods of unnecessary quantities. 

Recommendation 9 The Minister should ensure that controls in process of payment execution 

are continuously monitored. The payment process should be made fully in 

compliance with the steps established under LPFMA and Treasury Rules. 

3.1.4 Subsidies and Transfers  

The final budget for Subsidies and Transfers was €9,900, which was spent entirely in 2016. The 

whole value was only for a payment within a joint project with the Institute of History and 

Albanology Institute of Kosovo. 

We did not notice any irregularities in this process. 

Recommendations 

We have no recommendations in this area. 
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3.1.5 Capital Investments  

The final budget for Capital Investment is €685,112. Out of them in 2016, €685,012  or 100% of the 

budget was spent. Within these expenditures, we have tested five (5) payments in the amount of 

€365,343 and four (4) procurement procedures in the amount of €466,550.  

MoJ, respectively KCS in some capital projects filed penalties for the delayed days, whereas in one 

case the contract is terminated. 

We did not notice any irregularities in managing expenditures for capital investment. 

Recommendations  

We have no recommendations in this area.   

3.2 Assets  

3.2.1 Capital and Non Capital Assets   

Capital and Non-Capital Assets of the MoJ and its agencies was €98,235,145 (assets over €1,000 

were €96,279,912, while assets under €1,000 were €1,955,233). 

We have reviewed whether the evidence keeping process is in compliance with the requirements 

of the MF 02/2013 Regulation on Management of Government Assets, Inventory Process and 

Physical Existence of Assets. Regarding this, we tested 37 samples, including assets over and 

under €1,000. 

Based on this we conclude that the assets were not managed in line with the defined requirements. 

The weaknesses in asset reporting were presented in the Auditor’s opinion, to the Emphasis of the 

Matter and the weaknesses related to the lack of reconciliation of asset registers with registers 

derived from the inventory process have been presented below. 
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Issue  10 - Non-compliance of the overall assets register with the inventory report - Medium 

Priority 

Finding  In 2016, MoJ together with its Agencies carried out the inventory process of 

assets. However, inventory reports are not consistent with the overall asset 

register. Committees have identified assets that were not included in the e-

assets system registers. 

The reports describe the number and naming of assets which are not 

included in the registers. Despite the recommendation from the previous 

year, MoJ did not yet manage to register its assets in the overall assets 

register. 

The most significant differences were found in the KCS in over 11 thousand 

assets. In the MoJ inventory report are not summarised in terms of numbers 

but we described only as a issue of non-reconciliation. 

Failure to implement the recommendation to record assets from the 

previous year proves poor control over asset management. 

Risk Failure to record assets increases the risk of loss and misuse. Further on, 

incorrect information in the registers brings uncertainty when it comes to 

their management and reporting. 

Recommendation 10 The Minister should ensure that it has strengthened controls on asset 

management. At the end of each year following the inventory process, the 

overall assets register should be harmonised with the register drawn up in 

the inventory process. If a difference is found then clarifications should be 

provided for the changes presented. 
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3.3 Outstanding Liabilities  

The statement of outstanding liabilities to suppliers at the end of 2016 was €1,032,689. These 

liabilities are carried forward to be paid in 2017. However this only reflects part of the budgetary 

challenge faced by MoJ and this is considered in more details in the sub-chapter 3.3.  

 

Issue  11 - Improper reporting of outstanding liabilities - Medium Priority 

Finding  We tested the way outstanding liabilities are reported starting from 

protocols, reporting to payment of obligations and vice versa. Based on this, 

we noticed the following irregularities: 

 Monthly reports of liabilities in four (4) payments in the amount of 

€169,829 have not been properly reported; 

 KCS in the report of outstanding liabilities for January and February 

2016 reported liabilities in the amount of €254,901 (capital 

investments) for the part of unexecuted works from contracts; and 

 In the report of September on outstanding liabilities, two invoices 

were not included in the amount of €16,118. 

This was because the responsible officer reported only payments that 

exceeded 30 days from the date of the protocol. 

Risk Failure to report accurately the monthly liabilities increases the risk that 

invoices are not identified and not paid in time and is exposed to potential 

penalties by suppliers. 

Recommendation 11 The Minister, in cooperation with responsible persons, should secure 

additional controls on reporting obligations. The exact values of the 

obligations should be carried forward from one month to the next, in line 

with the legal requirements. Furthermore, all necessary measures should be 

taken to strengthen the controls for these processes. 

 

 

This report is a translation from the Albanian original version. In case of discrepancies, Albanian version 

shall prevail.  
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Annex I: Audit Approach and Methodology 

The responsibilities placed on the Auditor and Those Charged with Governance are detailed in the 

Opinion set out in Section 1.2 of this report. 

While a key output of our work is the audit opinion this report reflects the totality of our work 

with specific focus also on Governance s including Financial Management and Control. The latter 

is informed by our extensive, risk based, compliance audit programme. 

The Executive Summary is intended to highlight the key finding of the audit and the key action 

that the Minister should ensure are taken to address identified management/control weaknesses. 

The detailed report provides an extensive summary of our audit finding with emphasis on 

determining the cause  audit findings and providing appropriate recommendations to address 

these. For completeness we have included s identified at the interim audit where they remain 

relevant.  Our findings are defined as: 

High Priority - s which if not addressed may result in a material weakness in internal control and 

where action will offer the potential for improvements to the efficiency and effectiveness of 

internal controls; and 

Medium Priority - s which may not result in a material weakness but where action will also offer 

the potential for significant improvements to the efficiency and effectiveness of internal controls.  

Findings considered low priority were reported separately to finance staff.  

Our procedures included a review of the internal controls and accounting systems and associated 

substantive testing and associated governance arrangements only to the extent considered 

necessary for the effective performance of the audit. Audit findings should not be regarded as 

representing a comprehensive statement of all the weaknesses which exist, or all improvements 

which could be made to the systems and procedures operated.  
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Annex II: Explanation of the different types of opinion 

applied by NAO  

(extract from ISSAI 200) 

Form of opinion 

147. The auditor should express an unmodified opinion if it is concluded that the financial 

statements are prepared, in all material respects, in accordance with the applicable financial 

framework. 

If the auditor concludes that, based on the audit evidence obtained, the financial statements as a 

whole are not free from material misstatement, or is unable to obtain sufficient appropriate audit 

evidence to conclude that the financial statements as a whole are free from material misstatement, 

the auditor should modify the opinion in the auditor’s report in accordance with the section on 

“Determining the type of modification to the auditor’s opinion”. 

148. If financial statements prepared in accordance with the requirements of a fair presentation 

framework do not achieve fair presentation, the auditor should discuss the matter with the 

management and, depending on the requirements of the applicable financial reporting framework 

and how the matter is resolved, determine whether it is necessary to modify the audit opinion. 

Modifications to the opinion in the auditor’s report 

151. The auditor should modify the opinion in the auditor's report if it is concluded that, based on 

the audit evidence obtained, the financial statements as a whole are not free from material 

misstatement, or if the auditor was unable to obtain sufficient appropriate audit evidence to 

conclude that the financial statements as a whole are free from material misstatement. Auditors 

may  three types of modified opinions: a qualified opinion, an adverse opinion and a disclaimer of 

opinion. 
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Determining the type of modification to the auditor’s opinion 

152. The decision regarding which type of modified opinion is appropriate depends upon: 

 The nature of the matter giving rise to the modification – that is, whether the financial 

statements are materially misstated or, in the event that it was impossible to obtain 

sufficient appropriate audit evidence, may be materially misstated; and 

 The auditor’s judgment about the pervasiveness of the effects or possible effects of the 

matter on the financial statements. 

153. The auditor should express a qualified opinion if: (1) having obtained sufficient appropriate 

audit evidence, the auditor concludes that misstatements, individually or in the aggregate, are 

material, but not pervasive, to the financial statements; or (2) the auditor was unable to obtain 

sufficient appropriate audit evidence on which to base an opinion, but concludes that the effects 

on the financial statements of any undetected misstatements could be material but not pervasive. 

154. The auditor should express an adverse opinion if, having obtained sufficient appropriate 

audit evidence, the auditor concludes that misstatements, individually or in the aggregate, are 

both material and pervasive to the financial statements. 

155. The auditor should disclaim an opinion if, having been unable to obtain sufficient 

appropriate audit evidence on which to base the opinion, the auditor concludes that the effects on 

the financial statements of any undetected misstatements could be both material and pervasive. If, 

after accepting the engagement, the auditor becomes aware that management has imposed a 

limitation on the audit scope that the auditor considers likely to result in the need to express a 

qualified opinion or to disclaim an opinion on the financial statements, the auditor should request 

that management remove the limitation. 

156. If expressing a modified audit opinion, the auditor should also modify the heading to 

correspond with the type of opinion expressed. ISSAI 170519 provides additional guidance on the 

specific language to use when expressing a modified opinion and describing the auditor’s 

responsibility. It also includes illustrative examples of reports. 

Emphasis of Matter paragraphs and Other Matters paragraphs in the auditor’s report 

157. If the auditor considers it necessary to draw users’ attention to a matter presented or 

disclosed in the financial statements that is of such importance that it is fundamental to their 

understanding of the financial statements, but there is sufficient appropriate evidence that the 

matter is not materially misstated in the financial statements, the auditor should include an 

Emphasis of Matter paragraph in the auditor’s report. Emphasis of Matter paragraphs should only 

refer to information presented or disclosed in the financial statements. 
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158. An Emphasis of Matter paragraph should: 

 be included immediately after the opinion; 

 use the Heading “Emphasis of Matter” or another appropriate heading; 

 include a clear reference to the matter being emphasised and indicate where the relevant 

disclosures that fully describe the matter can be found in the financial statements; and 

 indicate that the auditor’s opinion is not modified in respect of the matter emphasised.  

159. If the auditor considers it necessary to communicate a matter, other than those that are 

presented or disclosed in the financial statements, which, in the auditor’s judgement, is relevant to 

users’ understanding of the audit, the auditor’s responsibilities or the auditor’s report, and 

provided this is not prohibited by law or regulation, this should be done in a paragraph with the 

heading “Other Matter,” or another appropriate heading. This paragraph should appear 

immediately after the opinion and any Emphasis of Matter paragraph. 
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Annex III: Prior Year Recommendations  

Audit Component Recommendation  given Implemented  Under 
implementation  

Not implemented 

2.3 Prior years 
recommendations 

The Minister should ensure that a revised action plan is 
implemented which clearly sets out a timetable for addressing 
the recommendations made by the AG with accountable staff 
members identified and with initial focus on those of greatest 
significance. 

 Major part of 
recommendations 
have not yet been 
implemented 

 

2.5 Specific 
governance reviews 

The Minster should ensure that immediate actions are taken to 
issue sublegal acts which regulate internal organisation and 
systematisation of work positions in the Ministry. 

  Not implemented 

2.5.2 Risk 
Assessment 

The Minister should ensure that the delegated person for risk 
management ensures monthly reporting on the 
implementation of requirements in this area. 

Yes   

2.6 Internal Audit 
System 

The Minister should ensure close cooperation between 
management and IAU to identify internal control weaknesses 
and should undertake actions that IA recommendations are 
implemented in practice. AC should strengthen their role in 
this process. 

Yes   

3.3 Budget 
execution and 
planning 

The Minister should ensure that an assessment of reasons was 
made related to the poor level of budget planning. In addition, 
the Minister should ensure that budget preparation is preceded 
by a detailed analysis which fully reflects the information 
included in the prior year expenditures/expected changes of 
the year, etc. Budget performance should be monitored on a 
monthly basis and addresses barriers to planned levels of 
budget execution, with special focus on capital projects. 

  Not implemented 
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3.4 Procurement The Minister should ensure that efficiency in the functioning of 
the existing internal controls is increased in order to make 
purchases only then when there are sufficient funds allocated 
for their payment. 

  Not implemented 

3.4 Procurement The Minister, in cooperation with persons accountable, should 
ensure regular process of budget execution, in order that every 
invoice is paid within the legal deadline set. 

  Not implemented 

3.7.1 Capital and 
non-capital assets 

The Minister should ensure that causes of non-functioning of 
the existing controls in this area are identified, and actions 
required are taken that all assets are subject to depreciation, by 
applying respective norms of depreciation. In case of need, 
persons responsible should be provided with necessary 
training in the use of E-asset application. 

  Not implemented 

3.7.1 Capital and 
non-capital assets 

The Minister should ensure that controls on assets 
management are strengthened. At the end of every year, after 
the process of inventory, the general assets register should be 
harmonised with the register issued after the process of 
inventory. If differences are found, then explanations on the 
changes represented should be explained. 

  Not implemented 
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Annex IV: Letter of confirmation 

 

 

LETTER OF CONFIRMATION  

For having agreed on the Auditor General’s findings of 2016 and implementation of 

recommendations:   

 

To: National Audit Office                                                      Venue and date: Pristina, 25 April 2017 

 

 

Honoured, 

We hereby confirm that: 

 We have received the draft audit report of the National Audit Office on the 2016 Annual 

Financial Statements of the Ministry of Justice, hereinafter referred to as the Report; 

 Agree on the findings and recommendations and I have no comment on the content of the 

Report; and  

 Within 30 days from receiving the final report, I will submit the action plan on 

implementation of recommendations including the deadlines and responsible staff for their 

implementation.  

 

 

Secretary General: 

Mr. Rrahim Rama,  
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