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Executive Summary
What did we audit and why did we carry out this audit?
Judicial power is considered to be the third power of a state. The judiciary under the constitution
must be unique, independent, fair, apolitical and impartial and ensure equal access of citizens to the
courts. The European Convention on Human Rights clearly states that every individual has the right
to be heard fairly, publicly and within a reasonable time by an independent and impartial court
established by law.
Despite that quite time since the initial arrangements has passed, the judicial system in Kosovo
continues to be considered as a system still in the early stages of development and there is still way
to go to achieve a sustainable functioning of the judiciary. One of the issues most commonly
mentioned as a problem faced by the judicial system in Kosovo is a slow and inefficient management
of court cases.
The objective of this audit is to evaluate the management process of court cases by the Basic Courts
as well as evaluate the work of the Kosovo Judicial Council in monitoring the progress of these
Courts and establishing mechanisms to support them in proper case management.
The main entities of this audit are the Basic Courts of Prishtina, Peja and Gjilan, as well as the Kosovo
Judicial Council. The focus of this audit is the management of civil cases within the Basic Courts.
What did we find?
The management process of civil cases in the Basic Courts is not efficient.
Courts continue to face a considerable number of old cases that remain unresolved, as well as the
total number of civil cases, despite not being reduced, is constantly increasing. As a result of the
large number of civil cases in the Basic Courts, citizens are obliged to wait for long time for their
cases to be reviewed and finalised. At the same time, concerning is the fact that the trend of cases
that remain unresolved from year to year is constantly increasing and if no measures are taken to
improve this situation, then the judiciary may end up in collapse.
Further on, the management process of civil case has been characterised by numerous irregularities
in all its phases. The current procedures established in the Basic Courts to distribute civil cases to
judges are not uniform, and in all three Courts audited, each of the procedures applied has been
characterised by its own irregularities. These irregularities have been evident since the initial phase
of distributing civil cases to judges, the completion and clarifying the lawsuits, inadequate grouping
of cases by legal secretaries, ongoing adjudication of court hearings, and delays in adjudicating cases
within the Court of Appeals as well as the high rate of cases returned for re-trial in the Basic Courts.
Further on, there were also shortcomings in practices applied by the judges themselves to balance
the different types of civil cases under consideration.
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Further on, neither the Kosovo Judicial Council has been effective in properly monitoring the
progress achieved in the Courts. Kosovo Judicial Council has established generalised mechanisms
that do not provide sufficient support to the Basic Courts in case management. This means that the
generalised mechanisms established by the Council make it difficult to monitor the progress
achieved by the Court in reducing the number of court cases and are not appropriate to the Courts
to address the irregularities found in court case management.
What do we recommend?
We recommend the Basic Courts:
To monitor the performance of civil cases management for each judge and each case they solved, as
well as look at the practices that have been applied and the resources that were available to resolve
the cases. To report on ongoing basis for assessments achieved during monitoring.
To standardise the procedure for distributing cases by drawing them and avoid distributing cases
through the rotation method. The drawing method is documented thoroughly in electronic form.
Court staff (receiving, registration officers, and legal secretaries) should be trained on the directives
to be followed to ascertain the completeness and accuracy of the claims. Data on civil cases are
systematised on a unified and electronic database. They should ensure that the conditions for
conducting hearings are met and to analyse the reasons for hearing adjournment in order to avoid
this phenomenon. They should ensure that there is communication and coordination between
judges dealing with civil cases regarding the scheduling of hearings and the participating parties.
To review civil cases in a balanced manner, implying that balanced prioritization is given to all
categories of cases.
We recommend the Kosovo Judicial Council:
To check and verify the data reported by the Basic Courts. Carefully analyse the recommendations
given by the Judicial Performance Review Unit and make functional those recommendations that
improve the management of civil cases in the Basic Courts. Review the Strategic Plan 2014-2019 to
compile strategic goals that are measurable and find concrete implementation in the work of the
Basic Courts. Further on, an electronic civil case management system should be put in place as soon
as possible in all Basic Courts and ensure that court staff is properly and timely prepared to use this
system.
(For more detailed conclusions and recommendations, reference should be made to the body of the report).
The response of the parties involved in the audit
The Kosovo Judicial Council, Basic Courts in Prishtina and Peja agreed with the audit findings and
recommendations. While the answers from the Basic Court in Gjilan regarding the issues we could
not agree are given in detail in Annex I. We encourage the institutions involved in this audit to make
every effort to address the recommendations given.
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1

Introduction

Judicial power is considered to be the third state power. Since the adoption of the Kosovo
Constitution, shortly after the declaration of independence, i.e. in April 2008, we have the regulation
of the Kosovo judicial power in place which exercised by the courts. The judiciary under the
constitution must be unique, independent, fair, apolitical and impartial and ensure equal access of
citizens to the courts.
The European Convention on Human Rights clearly stipulates that everyone is entitled to a fair and
public hearing within a reasonable time by an independent and impartial tribunal established by law4.
The court practice by the European Court of Human Rights also stipulates that each individual has
the right to access to the court, fair and public trial and resolve cases within a reasonable time. The
reasonable time frame for resolving a case is a condition of particular importance as it emphasises
the importance of timely serving of justice because delays are those that could jeopardise the
credibility and efficiency of justice.
Despite that quite time since the initial arrangements has passed, the judicial system in Kosovo
continues to be considered as a system still in the early stages of development and there is still way
to go to achieve a sustainable functioning of the judiciary. However, progress has been noted,
especially as regards the provision of legal infrastructure such as the adoption of four essential laws,
such as the Kosovo Judicial Council Law, the Kosovo Prosecutorial Council Law, the Law on Courts
and the Law on State Prosecutor.

1.1

Audit Problem

The judicial system in Kosovo has consistently been criticised for being characterised by a slow and
ineffective administration, and with insufficient accountability by court officers.5
One of the issues most commonly mentioned as a problem faced by the judicial system in Kosovo
is the slow and inefficient management of court cases. Proper case management improves records
keeping, reduces delays in dealing with cases, reduces court backlog and provides information to
support the strategic allocation of time and resources6. A successful case management may increase
the predictability of judicial events, which may ensure accountability, enhance public confidence,
reduce corruption opportunities, and enhance the transparency of judicial administration7.

Article 6 (1) European Convention on Human Rights, Right to a fair trial
Progress Report on Kosovo (2015), Chapter 2 - Political Criterion, subchapter 2.3 - Rule of Law
6 World Bank - Doing Business (2016), Contract Implementation - Measuring Good Practices in the Judiciary
7 World Bank - Doing Business (2016), Contract Implementation - Measuring Good Practices in the Judiciary
4
5
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Different non-governmental organizations operating in Kosovo8 as well as other local and
international9 organizations10 that monitor the judicial system, in their studies address the large
number of court cases that continue to be transferred from year to year as a result of numerous
delays in reviewing them in the courts. According to a report published by BIRN in 2016, there are
still cases that remain unresolved by the courts and a concerning fact is that many of these cases are
prescribed and as a result fall under the status of limitation11. This refers to criminal cases, and when
these cases reach the status of limitation, they are considered invalid, leaving the perpetrators of
criminal cases unpunished. In addition, in our courts there are cases that are still pending since 1999,
and mainly these cases which are not prescribed, such as civil cases12. In addition to the problem of
delays in handling cases in courts, there are also problems with categorisation of cases, which of
them should be a priority for consideration13.
Kosovo Judicial Council (KJC) is the entity responsible for monitoring the work of the courts and
there were various documents adopted by this Council to address the issues of the old cases without
being addressed in the courts and improve overall judicial practice. However, the fact that a large
number of cases are transferred from year to year14, and that there are certain cases unresolved for
more than ten years15, shows that the plans and strategies adopted by the Council in Improving case
management has not been sufficiently successful.
Reviewing the problem indicators identified by different sources leads us to the formulation of the
audit problem, as follows:
Court Cases in Kosovo are not managed in efficient way.

Balkan Investigative Reporting Network and Interview Kosovo (BiRN, May, 2016), Court Monitoring Report 2015
Organization for Security and Co-operation in Europe - Mission in Kosovo (OSCE, 2011), Family Case Review in Kosovo
- Case Management Issues
10 Kosovar Institute for Policy Research and Development (KIPRED, 2014), Kosovo towards the EU - Barometer of Rule of
Law
11 The prescribed cases are those cases in which judges have failed to take timely action, as foreseen by the Code on
Criminal Procedure.
12 Kosovo Democratic Institute (2016), Awaiting Justice - Report of the Legal Advice Center for Victims, Witnesses, and
Reporters of Corruption
13 Radio Free Europe (August, 2015), Lack of categorization of cases in the justice system
14 Kosovo Judicial Council, Secretariat (2016), Statistics from Annual Report of Courts 2016
15 Kosovo Democratic Institute (2016), Awaiting Justice - Report of the Legal Advice Center for Victims, Witnesses, and
Reporters of Corruption
8
9
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1.2

Audit Objective and Questions

The objective of this audit is to assess the process of managing with court cases by the Basic Courts
(BCs) and assess the work of the Kosovo Judicial Council (KJC) in monitoring the progress of these
Courts and establishing mechanisms to support them in proper case management.
To respond to the audit objective we have posed the following audit questions:
The main questions of this audit are:
1. Are the Basic Courts a) efficient in their management processes concerning civil cases,
and b) is the prioritization of civil cases handled in a balanced manner?
2. Does the Kosovo Judicial Council monitor the progress of Basic Courts in reducing the
number of unsolved civil cases and does it provide mechanisms to address the problem
of managing these cases?

1.3

Audit Criteria

The audit criteria used in this audit stem out from international standards, good practices and
national legislation. Further on, some of the criteria tested are in compliance with judges and
relevant officials in the audited BCs.
 Everyone has the right to be heard fairly, publicly and within a reasonable time by an
independent and impartial Court established by law.16
 The Collegium of Judges within each court should consider matters of work and court
activities, including but not limited to, the results achieved in previous years, the cases
carried forward from previous years, the workload of each judge, unfinished cases by each
judge, opportunities to improve working methods, and other issues relevant to the work of
the court17.
 Case Management Office (CMO) within each court should enable case processing in a
transparent and timely manner. The CMO should be responsible for movement of cases
within the court, from the registration to the completion of the case18.
 Courts should apply efficient techniques to deal with case management. These techniques
include the availability of regulations setting the time standards for major court events such
as creating a real-time schedules and expectations that events will occur as planned,

ECHR and ECtHR (Article 6 (1))
Regulation on the Internal Organization of Courts
18 Regulation on the Internal Organization of Courts
16
17
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initiation and holding pre-trial hearings, setting realistic schedules for pre-trial hearings and
the main ones, or setting deadlines for drafting a court decision by judges19.
 Courts should use the drafted case management reports and analyse case performance data.
These reports may indicate whether case management intentions have been met in
individual cases or at court level - such as the number of pending cases before the court, the
level of cases completed, the average time of a case staying not completed or age and bacglog
of pending cases20.
 Courts may use electronic case management systems that are functional and available to a
large number of court users21.
 Judges should handle court cases in a balanced manner, implying that balanced
prioritization is given to all case categories, ranging from those that have been transferred
from previous years, cases that have already been given priority by various regulations and
cases that have been returned by the Court of Appeals22.
 KJC should know exactly how many cases are in all courts in Kosovo, their type and which
judge they are assigned in order to report the cases timely, reliably and accurately23. KJC
Secretariat designs data collection templates and manages reporting of information on case
backlogs, performance of judges, judges’ movement, court administration, with a view to
track and monitor accountability24. The KJC ensures that the courts report on quarterly basis
as required by the Law on KJC.
 KJC and their Secretariat should establish management mechanisms for judicial
accountability. These mechanisms should be put in place to support the courts in eliminating
unsolved cases and set up processes to avoid further increase in the number of cases25.

World Bank - Doing Business (2016), Contract Implementation - Measuring Good Practices in the Judiciary
World Bank - Doing Business (2016), Contract Implementation - Measuring Good Practices in the Judiciary
21 World Bank - Doing Business (2016), Contract Implementation - Measuring Good Practices in the Judiciary
22 Professional judgment of auditors in accordance with judges and relevant officials in the Basic Courts
23 National Strategy for the Reduction of Old Cases
24 Strategic Plan of Kosovo Judiciary 2014-2019
25 Strategic Plan of Kosovo Judiciary 2014-2019
19
20
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1.4

Audit Scope

The main focus of this audit is the process of managing with court cases. Within the process, the
audit will focus closely on the course of cases from the Receiving Officer up to the assignment of
cases to judges, as well as the delays identified at the stages of the process from the moment the
cases go for consideration to the judges until their finalisation. Further on, the audit will focus on
the methods used by judges to handle the cases. Finally, part of the audit scope is the work of the
KJC in monitoring the progress of the BCs in reducing backlogs and providing relevant mechanisms
to address the problems encountered in case management.
The main entities of this audit are BCs and the KJC. We have selected BCs since they are first instance
courts dealing with case management and these courts currently face the largest number of cases
compared with the second and third instance courts. This is also shown in the table below.
Table 1: Number of cases that courts had during the reporting period
2016

2015

831,847

791,760

Court of Appeal

21,912

20,466

Supreme Court (including Special Chamber)

25,280

25,561

Basic Courts

Source: Court Statistics - Annual Reports 2015 and 2016, Kosovo Judicial Council

This audit is focused only on civil cases handled within BCs. This because the number of such cases
is very high. The number of civil cases handled within BCs in 2015 was around 60,000 cases, and
this number is almost the same in 2016. Civil cases do not prescribe and are therefore exposed to the
risk of non-handling for long periods of time.
The categories of civil cases involved in this audit include: civil cases that have been transferred
from previous reporting periods as uncompleted, civil cases that have been filed as new during the
reporting period and civil cases that have been returned from the Court of Appeal to the BCs for retrial. The table below shows why these three categories of casesare important to be considered in
our analysis.
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Table 2: Three categories of cases handled within BCs
2016

2015

Number of inherited cases as unsolved from the previous
reporting period

408,803

403,022

Number of cases received at work during the reporting period

423,044

382,641

1,165

1,126

Number of cases returned to the re-trial by the Court of Appeals
Source: Court Statistics - Annual Reports 2015 and 2016, Kosovo Judicial Council

In order for the audit findings for managing with court cases to be more representative, we selected
three BCs as an audit sample.


BC in Prishtina has been selected because it is actually the court with the highest number of
cases and as a result there are numerous case management delays.



BC in Gjilan is selected considering that based on our analysis during the pre-study phase
we have indications that this court is characterised by delays.



BC in Peja is among the courts having fewer delays and is performing better when it comes
to case management than other courts.

The scope of this audit is 2015 and 2016.

6
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1.5

Audit Methodology

The methodology used in this audit is the following:


Analysing the legal and regulatory framework related to the case management process in
the Courts;



Analysing domestic and international reports and researches related to the field of judiciary
in general and with a particular focus on the aspects related to the process of court case
management;



Analysing the minutes of meeting of all CMOs for all piles of civil cases assigned to judges
during the months to be selected ad-hoc by us for 2015 and 2016;



Analysing some civil cases that will be selected as audit samples, files of those cases and
minutes of meeting



Analysing the minutes of the legal secretaries of the judges, whose cases were selected as
audit samples;



Analysing and verifying the data presented in the cases selected as audit samples to the
registers of civil case files;



Analysis of some civil cases that will be selected as audit samples currently being reviewed
by judges;



Analysis of civil cases registry files for 2015 and 2016 received by civil case clerks;



Analysing files of returned cases for re-trial selected as a sample, samples of verdicts from
Court of Appeals related to the annulment of the Verdicts from Basic Courts and their
reinstatement to these Courts;



Conducting interviews with responsible persons within the Basic Courts selected as audit
samples, such as: Presidents of the Court, Judges dealing with civil cases , Heads of CMOs,
civil case clerks, legal assistants, statisticians, IT representatives, and others deemed relevant
during the audit;



Conducting interviews with responsible persons within the Kosovo Judicial Council, such
as: the Chairperson of the Council, the Head of the Statistical Unit, the officials of the Judicial
Performance Review Unit, competent officials of the Council regarding the implementation
of the Case Reduction Strategy and Judicial Strategic Plan, representatives of the Secretariat
of the Council, and others deemed relevant during the audit;



Analysing Council's statistical reports on the data provided by the Basic Courts, the
Secretariat’s templates for collection and reporting of data, Council minutes regarding the
fulfilment of responsibilities by the courts to report data on a quarterly basis, etc.
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2

Responsibilities of the Main Entities, Relevant
Documents and Case Management Process

In this chapter we have presented the responsibilities of the main entities involved in the system as
well as the current framework through which main entities manage the court cases as well as a
description of the case management process in the courts.
A special chapter in the Constitution of the Republic of Kosovo (Chapter VII) is dedicated to the
justice system and the way it is organised.
Judicial power as outlined earlier is exercised by the courts and, among other things, is fair and
independent.

2.1

Kosovo Judicial Council

KJC ensures that Courts in Kosovo are independent, professional and fair. One of the
responsibilities of the KJC is to recruit and propose candidates for appointment and reappointment
for judicial positions. Apart from the fact that candidate proposals must be made through an open
and transparent process, all candidates must meet the criteria foreseen by law.
The KJC is responsible for providing regular periodic appraisal of the court case backlog so as to
ensure efficient court functioning, judicial inspection, judicial administration, drafting court rules
in line with the law, recruiting and supervising court administrators, drafting and overseeing the
budget for the judiciary, determining the number of judges in each jurisdiction and making
recommendations for establishment of new courts. The KJC Chairperson addresses the Assembly
of the Republic of Kosovo at least once a year regarding the judicial system.
Within the KJC there is a Judicial Performance Review Unit. This unit evaluates the work of the
courts and proposes to the KJC policies or guidelines for reforming or improving the work of the
courts. The Unit provides the KJC with analysis, assessments, recommendations, advice and
information regarding the activities carried through and reviewed in the Courts.

8
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2.2

Courts

The organization, functioning and jurisdiction of the courts in the Republic of Kosovo is regulated
by the Law on Courts26. Courts established by this law shall adjudicate in line with the Constitution
and the law, and these courts are: the Basic Court, the Court of Appeal and the Supreme Court.
Basic Courts
BCS are first instance courts, and in Kosovo there are 7 BCs where each of them, in addition to its
headquarters, has its branches established by law.
BCs are responsible for adjudicating all matters at first instance, unless otherwise provided by law.
There are several departments established within the BCs for the purpose of separating cacses
according to their nature. The Department for Economic Affairs and Administrative Matters are
acting only within BC of Prishtina and this applies to the entire territory of Kosovo. The Department
of Serious Crimes operates at the headquarters of each BC, while the General Department operates
at the headquarters of each BC as well as in each branch of BC. Within the BC there is also a
department for juveniles.
Court of Appeals
Court of Appeals is established as a second instance court, with territorial jurisdiction throughout
the Republic of Kosovo.
Among the main competencies of the Court of Appeals are the review of:


All appeals filed against the decisions of the BC



decide on the third instance, according to the appeal that is allowed by law and the conflict
of jurisdiction between the Basic Courts;



Decide on the conflict of jurisdiction between the BCs;



Other issues foreseen by the law.

When it comes to appeals filed against the decisions of the BC, the Court of Appeals may decide to
return the cases to the BC for a further consideration, taking into account the following reasons: due
to wrong or incomplete determination of the factual situation, due to violation of the procedural
provision, and due to the introduction of new evidence or facts.

26

Law no. 03/L – 199 – on Courts
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Supreme Court
Supreme Court is the highest judicial instance in Kosovo and has jurisdiction throughout the
territory of the Republic of Kosovo.
Supreme Court is competent to decide on:


the request for extraordinary legal remedies against final decisions from courts of the
Republic of Kosovo as foreseen by law;



revision against second instance court decisions on disputed issues as foreseen by law



defining principled attitudes and legal opinions on matters of importance for the unique
application of laws by courts in territory of Kosovo;



cases of the Kosovo Property Agency, as foreseen by law



in the Special Chamber, cases of the Privatisation Agency of Kosovo or the Kosovo Trust
Agency, as foreseen by law;



other issues foreseen by law.

When it comes to the regulatory and legal framework, there are, as mentioned above, some essential
laws governing the work of the KJC and Courts, but as far as our audit scope is concerned, there are
two strategic documents aimed at more efficient court case management.

2.3

Relevant Documents

Strategic Plan of the Kosovo Judiciary
The Strategic Plan is a plan approved in April 2014. This plan intends to serve as a tool for day-today management of court activities and is expected to contribute to guide the Kosovo Judiciary
towards achieving its aspirations, and this is expected to be achieved within a five year period. More
specifically, the plan covers 2014 to 2019.
This plan consists of five strategic pillars representing the aspirations of the Kosovo Judicial
Community. The pillar that is relevant for carrying out this audit is the second pillar aimed at
advancing the administration of justice. Within this strategic pillar, it is worth mentioning that fair
and timely procedures and accurate and complete information are essential for a fair settlement of
disputes. The second pillar elaborates the goal 2.4, which covers the mechanisms for managing
judicial accountability. The strategic objective within this aim, namely 2.4.1, aims to eliminate cases
in the judicial system and procedures should be adopted to avoid pile-up cases in the future.

10
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National Strategy for the Reduction of Old Cases
The Strategy was approved by the Council in August 2013. The Strategy provides an overall
framework. Through this strategy, all BCs are allowed to develop their own action plans to handle
case management. Normally this is done taking into account the specifics of each court.
The strategy defines the roles of the following responsible entities: (a) The KJC will ensure drafting
of general policies, provide leadership as well as internal and external support for the
implementation of the Strategy and related initiatives and activities; (b) The KJC Secretariat shall
provide operational, budgetary, technical, administrative and logistical support for the
implementation of the Strategy and related initiatives and activities; (c) Courts will ensure day-today judicial and managerial oversight of the implementation of the Strategy and related initiatives
and activities.
Law on the Kosovo Judicial Council
Law no. 03/L-223, as well as Law no. 05/L-033 and Law no. 05/L-094 on amending and
supplementing the Law no. 03/L-223 on KJC regulates the organization and functions of the KJC,
including procedures for recruitment, appointment, reappointment, transfer, discipline, evaluation,
promotion and training of judges and lay judges; for the management and administration of the
courts, for the development and oversight of the budget of the judiciary; and the establishment of
new courts and branches.
Law on Courts
Law no. 03/L-199 and Law no. 05/L-032 on amending and supplementing the Law no. 03/L-199
for the courts, regulates the organization, functioning and jurisdiction of the courts in the Republic
of Kosovo.
Regulation on the Internal Organisation of Courts
The Regulation on the Internal Organization of Courts is a document regulating the administration
and management of courts in Kosovo. In particular, within this regulation there is an article that
specifically discusses the process of court management and responsible actors in the process.
Law on Contested Procedure
Law no. 03/L-006 on Contested Procedure and Law no. 04/L-118 on amending and supplementing
the Law no. 03/L-006 on Contested Procedure sets out the rules of procedure through which the
courts review and resolve the civil justice disputes of natural and legal persons, unless otherwise
foreseen by a specific law.

11
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2.4

Case Management Process in Basic Courts
RECEIVING OF CASES
Receiving Officer - Receives cases and records
them in the receiving records and submits them to
the relevent officer.

RECORDING OF CASES
Clerk in Case Management Office (CMO) - records cases in the
respective register according to the time of arrival. After the
registration the clerk creates a new case file.

ASSIGNMENT OF CASES
The assignment of cases to judges is done by draw. All cases received within the calendar
month are divided into piles according to the number of judges and the type of case. Each
pile of the cases shall contain a record describing the number and type of cases to be
withdrawn by the judge to whom thedraw comes. The draw is taken by the judge on the
second Monday of the month.

A case that requires a prompt decision
considering the timeframe is distributed
to the case judge after receiving the prior
authorization from the chairman. These
cases consider the rotating system based
on the system of case assignment to
judges.

When a judge receives a case, he assesses the court's competence, eventual errors of the appeals,
basic data of the parties and undertakes other actions foreseen by law.

On the day when the assigned judge returns the case to the CMO, if the action required is
scheduling of the court session (preparatory or main hearing), the clerk carries through the judge’s
order to schedule the session regarding the date, time and place of the hearing. The case is returned
to the judge one day before the hearing or earlier depending on the complexity of the case.
Upon completion of the hearing where the main hearing is conducted, the judge makes the drafting
of the court decision (judgment) and returns the case to the CMO. At that moment the case is
considered completed.
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3

Findings

In this section of the report we presented the audit findings that relate to the efficiency of the civil
case management process within BCs. This chapter initially addresses the process management of
distributing cases from receiving up to assignment to judges. This chapter then presents the findings
related to the delays in the examination and finalisation of cases as well as the practices applied by
the judges to balance the different types of civil cases that are under consideration. This part of the
report is finalized with the findings related to the work of the KJC in monitoring the progress
achieved within the BCs regarding the management of court cases as well as creating mechanisms
by the KJC to support BCs in eliminating unsolved cases and setting up processes that will allow
avoiding further increase of the number of cases.

3.1

Management of the process when it comes to distribution of
cases from receiving up to assigning to judges in Basic Courts

Courts apply different case distribution procedures to judges. One of the most frequent procedures
of distributing civil cases is the distribution by draw (as it is foreseen by the Regulation on the
Internal Organization of Courts). The distribution by draw (randomly) is noticed in BC Prishtina
and BC Gjilan. Despite the fact that the two Courts have applied the distribution by drawing, we
have found differences in the procedures applied.
In both Courts, receiving officers receive cases, and civil case clerks register and sort cases into piles
in order to prepare them for drawing. We have found that court officials receiving and registering
civil cases do not have the proper background to check claims and supporting documents submitted
by the parties to the court and inform them when they are not complete and when additional
documents are needed27. The only verification that is made by the receiving officers is the payment
of the court fee. All this causes irregularities and delays when the claim is accepted by the respective
judge and in case of non-completion he or she asks the party to make the claim more precise.
Within BC Prishtina, all cases received within the calendar month by court administration staff are
divided into piles according to the number of judges. Civil clerks in BC Pristina organize the cases
in piles according to the time of their arrival (i.e. according to their serial number in the case
receiving register.) The civil clerk in BC Gjilan also divides the cases by number of judges, but the
cases are not pilled-up according to the serial number of cases but according to the type of cases
(this is done more to balance the types of cases expected to be carried out by each judge).
In the second week of each month, the judges (in BC Prishtina and Gjilan) who review civil cases
participate in distributing cases by draw and withdraw a number that then review that pile of cases
that belong to the number they have withdrawn. While in BC Gjilan, 6 civil judges consider all types
of civil cases, in BC Prishtina from 17 civil judges, 3 are assigned to handle only cases related to
labour disputes and for them piles are put in a separate line from the rest of the judges.

27

Interviews conducted during the audit with civil case judges in BC Pristina, BC Peja and BC Gjilan.
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Civil cases that are considered as priority cases28, as we mentioned earlier in this report within the
description of the process, are not subject to drawing. In BC Prishtina, these cases are distributed by
civil clerks to judges urgently by considering the rotational system, so each judge accepts such case
by order. In BC Gjilan, priority cases are handed over to civil judges directly from the Head of civil
department.
BC Peja applies a different procedure for distributing civil cases to judges. Instead of the drawing,
BC Peja distributes cases according to the rotation method. Distribution is carried out on a daily
basis in BC Peja, unless cases are received in the Court shortly before the end of regular working
hours. In those cases, the case is distributed to judges who are in line on the next working day.
During the audit, we identified these irregularities that relate to both methods of distributing cases:

The drawing process is documented through relevant reports in BC Gjilan but
this process in BC Prishtina is documented only with documents that are
manually filled. In BC Gjilan, the reports contain information on the number and
type of cases that are part of each piles, the names of the judges who have
received the piles and the date of the receipt, whereas in BC Prishtina the only
information relates to the number of cases and to which the judge those cases
were handed over. BC Peja since it applies the rotation method and distributes
cases on a daily basis does not have individual reports indicating which cases are
distributed to the judges on each of the working days.

A finding in all three Courts is the lack of documentation of civil case files through
an electronic system. Although the courts currently have an electronic system in
place, we have found that this system in most cases is not used at all.

28

This usually covers civil cases of: security measures as well as temporary measures (or restraining orders).
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3.2

Delays in reviewing and finalization of civil cases in the Basic
Courts

During the audit we have noticed that there are numerous irregularities that cause multiple delays
in reviewing civil cases. At the same time, as a result of delays in examining cases, it takes a long
time for cases to be finalized.
In this part of the findings, some data will first be presented through diagrams showing the total
number of unsolved cases in the courts that have been part of the audit and which years do these
cases cover. In this section we presented the audit findings regarding the average of duration of
cases from receiving to their finalization, in all three audited courts. Finally, this section presents
thoroughly the audit findings of the reasons for delays in the examination and finalization of cases
as well as the practices applied by the judges to balance the type and number of civil cases under
review.

3.2.1 Situation of unsolved civil cases by the years when received by the
Courts
The following diagrams show the situation of the cases still unresolved in three BCs. Data have been
provided by BC Prishtina and in the case of BC Peja and BC Gjilan these data are provided by KJC.
The diagrams below show the pending cases in these Courts by the years when they were received
by the Court. For all three BCs we have presented data on civil cases that were received in the period
1999-2016 which still appear unresolved.
Diagram 1: Number of unsolved civil cases in BC Prishtina - by years
Number of civil cases still unsolved in Basic Court in Prishtina- as per
years when received by Courts
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Through this diagram, the first noticed fact is that currently BC Prishtina continues to have the
biggest workload with civil cases. From the diagram we see that the number of old cases is not small,
and especially the cases of 2008 that are still outstanding represent 4.5% of the total of cases. From
2009 onwards we have an increasing trend of cases that continue to be unsolved. Also a concerning
fact is that in BC Prishtina we still have unsolved cases of 1999-2007. The period that currently holds
the largest number of pending cases is 2012 - 2016. If we take the total number of outstanding cases
of these years, which in fact is 15,392, and divide to the actual number of judges who handle civil
cases in BC Prishtina, it appears that currently one judge has under review around 900 unsolved
civil cases of the period 1999-2016.
Diagram 2: The number of unresolved civil cases in BC Peja
Number of civil cases still unsolved in Basic Court in Peja- as per years
when received by Courts
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BC in Peja is significantly less loaded with civil cases compared with BC in Prishtina. There are still
around 1,855 unresolved civil cases in BC Peja, which according to the diagram are received in the
period 1999-2016. The period 1999-2011 represents around 1% of the total civil cases that are still
unsolved. In this regard, it seems that BC in Peja is in a significantly better situation when it comes
to the percentage of old cases that have outstanding status.
Through the diagram we see that even in this Court, the trend of unsolved cases from 2012 onwards
is increasing. A large number of outstanding cases are noticed especially in those cases which have
been received in 2014, 2015 and 2016. If we take the total number of pending cases of these years
and divide with the actual number of judges handling civil cases in BC in Peja, it appears that
currently one judge is reviewing around 310 unresolved civil cases from 1999-2016.
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Diagram 3: The number of unresolved civil cases in BC Gjilan

Number of civil cases still unsolved in Basic Court in Gjilan- as per years
when received by Courts
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BC in Gjilan is less loaded than BC in Prishtina, but if we compare it BC Peja we see that it has
around 55% more unsolved civil cases of 1999 -2016 period. In BC Gjilan, there are still around 2868
unresolved civil cases, which according to the diagram are received in the 1999-2016 period. The
period 1999-2011 represents around 9% of the total civil cases that are still unsolved. In this regard,
BC in Gjilan has a poorer situation when it comes to civil case resolution during this period
compared with BC in Peja, which means that this Court continues to have quite old unsolved cases.
From the diagram, we see that around 91% of the unsolved civil cases belong to the period 20122016, and this trend similar to the other two Courts which is increasing. If we take the total number
of unresolved cases of these years and divide with the actual number of judges handling civil cases
in BC Gjilan, it results that currently one judge is reviewing around 480 unsolved cases of 1999-2016.
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3.2.2 Percentage of unsolved cases of 2015 and 2016 against the number of
civil cases received in these years
This section presents the analysis of the number of civil cases that have been received in BC
Prishtina, Peja and Gjilan in 2015 and 2016 and the percentage of civil cases of these years that are
still unsolved.
The diagram below illustrates this situation.
Diagram 4: Percentage of unresolved civil cases against those received during 2015 and 2016 in BC
Prishtina, Peja and Gjilan
Civil cases received during the year
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From the diagram we see that the percentage of unresolved civil cases against the total number of
cases received in 2015 and 2016 is high. In BC Prishtina, in 2015, out of 3361 civil cases received
during this year, around 88% of them remain unresolved, while in 2016 out of 3403 civil cases
received this year, around 97% are still unsolved. In BC Peja in 2015, out of 1263 civil cases received
during this year, around 53% of them remain unresolved, while in 2016 out of 1250 civil cases
received this year, around 69% are still unsolved.
In BC Gjilan in 2015 from 874 civil cases received during this year, around 75% of them remain
unresolved, in 2016 out of 979 civil cases received during this year, around 72% are still unsolved.
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3.2.3 Average duration of civil cases
In order to come up to a more comprehensive analysis and to a more representative calculation of
the average duration of civil cases, during the audit we have analysed all registered civil cases as
completed in all three Courts during May and November of 2015 and 2016.
More specifically, to calculate the duration, we have taken into account the date of receiving the case
to the Court as well as the date when that case has ended with the verdict/decision and is considered
completed29. Below is a diagram showing the average duration of civil cases in BC Prishtina, Peja
and Gjilan.
Diagram 5: Average duration of civil cases (expressed in years)

BC Prishtina 4.6
BC Gjilan 2.9
BC Peja 1.4

According to the analyses and calculations we have performed, it results that civil cases consume
most time to be completed in BC Prishtina. In this Court we found that one case needs an average
of 4.6 years to be completed. Meanwhile, in BC Gjilan, civil case take approximately 3 years to be
completed. The most satisfactory situation appears to be the average of BC Peja where according to
the analyses that we have performed, civil cases take around 1 year and 4 months to be completed.
If we compare these averages with the overloaded cases that each court has (presented in section
3.2.1) then we see that the average duration of the cases is in straightforward relation with the
number of cases each court has at work on. Consequently, the greater the burden of judges with the
cases, the higher the average duration of the cases.

29

Clarification: In the calculation are included the cases that after the issuance of the verdict / decision have gone to the
Court of Appeal (since an appeal by the parties was filed), but only those cases that have been returned to the Basic
Court as a result of the ruling of the Court of Appeal (that is, the case has not been completed and considered as valid
and continues to be in the trial of the court of first instance). Detailed explanations for this element are provided in
section 2.3.4 and 2.4.2. of this report.

19

ZYRA KOMBËTARE E AUDITIMIT – NACIONALNA KANCELARIJA REVIZIJE – NATIONAL AUDIT OFFICE

Likewise, in all three audited Courts there are also cases that have taken long time to complete,
relatively 9 to 15 years30. As there are cases that have taken long to complete, there is a large number
of cases that are completed very fast, relatively from 1 to 6 months. Sooner completed cases are those
that are considered priority and as such are handled urgently by judges and are immediately taken
into consideration.

3.2.4 Key Findings concerning the reasons for delays in civil cases
This section covers audit findings that relate to the main reasons for delays in reviewing and
finalising cases. These findings are the result of the analysis made to the relevant documents
received from the audit entities as well as the interviews conducted with civil judges as well as the
part of the administration in BCs.
Shortcomings in completing and clearly defining the lawsuits
As mentioned at the beginning, completing and clearly defining the lawsuit is one of the initial
elements that causes delays in examining civil cases and consequently their finalization within a
short period of time.
The directives regarding the completion and clearly defining the lawsuits are set out and clarified
in the Law on Contested Procedure (Articles 99 and 253). In spite of this, these directives do not
apply in practice. This is due to the fact that, as noted earlier, the staff charged with receiving and
registration of cases does not have the proper background to analyse the lawsuits and supporting
documents and ascertain whether they are incomplete, and especially if the documents supporting
those lawsuits are not precisely prepared31. After interviews with judges, we found that there was
a considerable lack of support staff for civil judges. Currently, each civil judge has a legal secretary
at his/her office, and this staff can be considered as a supporting staff, but they have no professional
background to analyse the lawsuits of parties and supporting documents. This would save the
judges from engaging with jobs of an administrative nature such as ascertaining the completeness
and clear definition of the lawsuits.
Inadequate management of pilled-up cases by legal secretaries
Since civil judges review a large number of cases32, then their management is difficult to be made
adequately. Management becomes even more difficult because legal secretaries of civil judges
physically arrange cases in different drawers but do not document their classification or
categorization on any electronic database. As a result of this inadequate management, there are

This can also be seen in Diagrams 1, 2 and 3 in Section 3.2.1, where it is shown that there are still unsolved cases that
belong to the period 1999-2007.
31 Interviews conducted during the audit with civil case judges in BC Pristina, BC Peja and BC Gjilan.
32 There are an average of 900 cases in BC Prishtina, 800 cases in BC Gjilan and 600 cases in BC Peja
30
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judges who are unaware of having the X case in their office, or are not updated on those cases
considered as priority and may have been overdue for inclusion into review33.
Continuous adjournments of court hearings
There are various reasons for adjourning court hearings when it comes to reviewing civil cases. It
should be noted that the timeframes and the conditions to be met for scheduling and holding court
hearings are clarified and regulated by law34. The Law defines the conditions to be followed by the
Courts, in cases when it is decided to adjourn the hearings. It should also be understood that in the
course of the review of civil cases we have two types of court hearings, preparatory and main
hearing sessions. More frequent adjournments of hearings occur at main hearing sessions.
According to the Law, the Courts may adjourn the main court hearings if:
1. It is ascertained that the legal conditions for holding it are not met, or
2. It is ascertained that the evidence for examination may not be present until the beginning of
the hearing.
The initiated hearing may be adjourned upon its proposal to the parties, when:
1. Without the fault of the party proposing the adjournment of the hearing, it is not possible to
obtain any evidence for review, which is important for making a lawful decision, or
2. If both parties jointly propose adjournment of the hearing with a view to amicable settle the
dispute or for the purpose of judicial reconciliation.
It is important to mention that the party may propose adjournment of the hearing only once with
the same reasons.
Most frequent reasons for adjournment of main court hearings were:
-

Delays in sending the Court a response to the lawsuit by the defendant;

-

Lack of legal representatives of the parties (lawyers);

-

Lack of the respondent party (or his/her representative);

-

Need to invite additional witnesses to hearings

-

Need to appoint experts and to hear their opinion;

-

Lack of required evidence or requests for additional evidence;

-

Absence of judges, etc.

This applies especially to the cases returned to the BCs by the Court of Appeal, which should be reviewed no later than
30 days after the Court of Appeal returns them.
34 Law no.03/L-006 on Contested Procedure, Article 400 up to Article 448
33

21

ZYRA KOMBËTARE E AUDITIMIT – NACIONALNA KANCELARIJA REVIZIJE – NATIONAL AUDIT OFFICE

The adjournments of court hearings that occur as a result of delays in submitting to the Court a
response to a lawsuit by the respondent party or as a result the defendant is absent (or his/her legal
representatives) absence are a consequence of the problems that Courts have with post for sending
summons to the parties and requests for repatriation of the response to the lawsuit by the accused
parties.
In the summons to the main hearing, the court summons the parties that were not present at the
preparatory hearing (together with witnesses and experts) as well as warns the invitees about the
consequences of not taking part in the hearing. To the parties that were not present at the
preparatory hearing, the Court shall send together with the summons a copy of the verified
verbatim report from the preparatory hearing. Irregularities arise when the parties are reasoned that
they have not received summons for the main hearing, or when the summons is difficult to send by
the court to the parties because of the change the parties make to their settlements and do not notify
the Court of such a case.
The main hearing may take place even without the presence of the defendant at the moment when
it is ascertained that the party has been summoned properly. In this regard, we have identified the
following shortcoming:

The respondent parties, or more specifically their legal representatives, always find
reason to seek adjournment of hearings using justifications that the respondent has not
been summoned regularly, did not personally accept the summons or could not attend
for health reasons. In these cases, although the law states that the hearing can take place
without the respondent’s presence, the fact that the party has justified the absence does
cause the session to be adjourned.
The adjournment of major hearings as a result that legal representatives of the parties (lawyers) are
absent is the reason we have encountered very often. Lawyers, equally as their parties, are entitled,
when they cannot attend the hearing, justify their absence. The justification most often used by
lawyers for not being able to attend at the hearing relates to:

Appointing lawyers in other sessions on the same day and often at the same time. We
have also found cases where the lawyer was a representative of the parties in two sessions
that were scheduled to be held in the same court on the same day and time. In this regard,
in the interview conducted with civil judges in BC Gjilan has been acknowledged that
there is lack of communication and coordination between judges when it comes to
scheduling of hearings and the parties participating in them, in order to avoid similar
collisions.

Other adjournments when it comes to the assignment of additional witnesses, experts to give their
opinions, or in general the requests for additional evidence are inevitable and justifiable as they are
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considered important for rendering a lawful decision by the Judges. In spite of this, these reasons
should not be overlooked as less causers of adjourning the main hearings.
Adjournments of hearings as a result of absence of judges are not rare. We have found that the
absence of judges occurred when:

Judges had to urgently set a different hearing for a case considered to be a priority, or as
a result of their participation in various seminars. The irregularity we have identified in
this regard is related to the fact that the parties are informed for an adjournment of the
hearing as a result of the absence of the judge on the day when the hearing is scheduled
to take place. While such a thing may have been known to the Court earlier, under normal
circumstances the parties should have been informed of the adjournment of the hearing
before it was held, but this is not the case.

BCs are obliged35 to verify if the conditions for holding the main hearing were met, at least seven
days before the beginning of the hearing. Especially in cases where sessions are adjourned, judges
are required to take all possible measures to avoid the reasons that have caused the adjournment.
Time limits, which are also set forth in the Law and which relate to the issue of adjudication and
adjournment of hearings, are not respected in most cases. The law foresees that the main hearings
cannot be adjourned for an indefinite period and that, normally at the moment of their adjournment,
the next hearing should be scheduled no later than thirty days after the adjournment. In this regard,
we have found that there are often cases where the parties are not informed about the dates of the
next hearings during the session36, but remain to be announced later through the invitations to the
hearing. We have also found many cases where the time between the sessions has been too long, so
the abovementioned timeframes have not been respected37.
Other irregularity we have identified, which relates to holding civil case hearing, is the fact that a
large part of the hearings are held in the office of judges who handle civil cases. In BC Peja and BC
Prishtina, all civil judges hold court hearings in their offices, with the exception of a case that may
involve a large number of parties (this phenomenon occurs rarely). The significant number of civil
judges in BC Gjilan hold sessions in courtrooms (since this very court has enough room for holding
hearings). In BC Prishtina, despite the fact that there is a considerable number of court rooms, it is
stated that often those rooms are occupied as a result of criminal case hearings, or their use by the
second or third instance courts. Although the conditions for conducting court hearings in the
courtrooms are more acceptable, during the interviews conducted with the Judges, they stated that
they like carrying out hearings in their offices. We have noted that holding hearings in the offices
directly affects the inadequate performance of the hearing.

Law no. 03/L-006 on Contested Procedure, Article 437, paragraph 2, and Article 441, paragraphs 1,2 and 4.
Minutes of hearings received from three Basic Courts that were part of the audit
37 Minutes of hearings received from three Basic Courts that were part of the audit
35
36
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Delays in adjudicating the cases at the Court of Appeals as well as the high rate of cases returned
for re-trial in the Basic Courts
The long-term finalization of a civil case is also due to the examination of the case by the Court of
Second Instance, respectively the Court of Appeals. The civil case passes to the Court of Appeals at
the moment that at least one of the parties appeals against the Judgment of the BC.
The Court of Appeals, by law38 is entitled to make the following decisions in respect of appeals
against verdicts of the BC:
 to cancel the Judgment of the BC and return the case for retrial to the same court in case it
finds that there is one of the causes mentioned in the appeal;
 to cancel the Judgment of the BC and dismisses the appeal;
 to reject the appeal as ungrounded and confirms the Judgment of the BC; and
 to change the Judgment of the BC.
We have found that decisions taken by the Court of Appeals, rarely (in a large part of the cases we
have analysed), have to do exactly with cancelling the Judgment of the BC and returning the case
for retrial to the same court.
In the diagram below we have presented the findings of this audit regarding the average time of
review of a civil case in the Court of Appeals as well as the percentage of returning cases for retrial
in BC.

Percentage of cases
returned to re-trial at first
instance by the Appeal around 62%

The average duration of the
case review at the Court of
Appeals - around 2.6 years

According to the diagram, we see that the civil lawsuit takes about three (3) years on average to be
reviewed at the Court of Appeals. Based on our analysis of civil cases from BCs that have gone
through an appeal to the Court of Appeals, it results that those cases have been waiting for 2 years
and 6 months until a decision has been made. What is even more disturbing, and which causes the
finalization of the case to extend even more, is the fact that from the civil cases that we have analysed
38

Law no.03/L-006 on Conteseted Procedure, Articles 197, 198, 200 and 201.
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and that went to the Court of Appeal for review, 62% of them have returned to re -trial in the court
of first instance, respectively in BC.

3.3

Balancing the review of civil cases by judges

It should firstly be understood that while BCs face a large number of civil cases, then judges
reviewing of those cases should apply effective practices that would allow reviewing as many cases
as possible as well as their management in a balanced way. Judges who are currently reviewing civil
cases in BCs should take into account that, in addition to achieving certain monthly quotas, they
should balance the cases they are reviewing based on the following criteria:


Cases considered as priority (such as: domestic violence, temporary measures, various
disputes concerning children, family disputes, labour disputes, obstruction of possessions,
etc.)



Cases returned to the re-trial by the Court of Appeals



Old cases (those cases that have already been submitted to the Court for several years.)

In the following part, we initially presented the audit findings regarding the average of cases
completed during a month for judges, and then the audit findings regarding the irregularities of
case management by civil judges always having in mind the abovementioned balancing criteria.

3.3.1 Average of cases solved by judges per month based on resolved civil
cases during 2015 and 2016.
As the number of civil cases is constantly increasing (see sub-chapter 3.2.1 above), we noticed that
pressure on civil judges to reduce the number of cases, consequently to complete a larger number
of cases, is also increasing39. However, the findings identified during the audit indicate that this is
not reaching the required level. When we say at the required level, we consider meeting of court
norms. The KJC in January 2011 adopted a regulation for setting the Judges’ working norms, which
belongs to determining the norms before the reform of the judiciary takes place. In the absence of
adopting new regulation and adapted to the changes that have taken place, the civil judges
throughout the BCs continue to use the existing regulation as a base to meet the norms. According
to this regulation40, the norm assigned to the Municipal Courts (after the reforming are called BCs),
more specifically for the category of civil cases of the first instance is 27 monthly cases or 329 cases
peryear per judge.
The following diagram shows the average of cases of civil judges in BC Prishtina, Peja and Gjilan
during the years 2015 and 2016.

Interviews conducted during the audit with the Court Presidents, Civil Judges and administration staff (such as the
Heads of Case Management Offices as well as civil clerks within these offices)
40 Regulation on setting working norms for judges, KJC, 01.01.2011
39
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The average of cases resolved per judges 2015

The average of cases resolved per judges 2016
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The averages presented in the diagram are derived based on the number of cases solved in each of
three BCs in 2015 and 2016 and by comparing this number to the number of judges handling civil
cases in each court. BC Pristina currently has 17 judges handling civil cases, whereas in BC Peja and
BC Gjilan there are 6 judges handling civil cases.
If we take into account the norms set out in the existing regulation, we see that neither court has
reached the established norms. BC Prishtina, despite the large number of civil cases it has, compared
to BC Peja and BC Gjilan, has been able to show progress from 2015 to 2016. More precisely, in this
Court during 2015 a judge resolved 197 cases over one year, respectively averaged 16.5 subjects over
one month. The average for judges at BC Prishtina in 2016 has increased to 21 cases per month per
judge (respectively 250 cases per judge per year). In BC Peja and BC Gjilan the trend of the average
resolution of civil cases for judges is declining. In BC Peja in 2015, one judge has resolved 18 cases
per month (220 cases per year), while in 2016 one judge has resolved on average 17 cases per month
(204 cases per year). One judge in BC Gjilan in 2005 has resolved on average 15 cases per month (177
cases per year), whereas during 2016 one judge in this court has resolved on average 14 civil cases
per month (166 cases per year).
We should also bear in mind that when calculating these averages, i.e. in the total of civil cases
solved, are also civil cases that have been solved as a result of ‘withdrawal of lawsuits’. After
analysing resolved civil cases during 2015 and 2016, we have realized that cases resolved as a result
of ‘withdrawal of lawsuits’ represent a high percentage of civil cases solved. Only during 2015, in
BC Pristina from 3349 civil cases solved, 39% of them referred to the withdrawal of lawsuits. In BC
Gjilan during the same year, cases solved as a result of ‘withdrawal of lawsuits’ represented 25.6%
of total solved cases, while in BC Peja, cases resolved as a result of ‘withdrawal of
lawsuits‘represented 27% of all civil cases resolved during 2015. Respectively, during 2016 cases
that were resolved as a result of ‘withdrawal of lawsuits’ represented the total of cases resolved and
the percentage of these cases compared to the total of resolved civil cases during the year 2016 is as
follows: 41.6% in BC Prizren, 31% in BC Gjilan and 24.5% in BC Peja.
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3.3.2 Balancing Case Review by Judges
Siç u cek më herët, ekzistojnë disa kritere të cilat duhen ndjekur nga gjyqtarët në mënyrë që të arrihet
një balancim i shqyrtimit të lëndëve. As noted earlier, there are some criteria to be followed by
judges in order to achieve a balance of case review.
Because a large number of different categories of civil cases are considered as priority cases, and as
a result of the large number of civil cases that are generally accepted by the judges, it is often difficult
to balance the priority cases as well. We conclude that currently priority cases (excluding cases that
are returned to the re-trial by the Court of Appeals) are those cases that are initially reviewed by the
judges and that if there is time to review any additional case, then they also examine the old cases
have been submitted to the court for several years back, but which by nature are not a priority. This
means that the cases that are received as new, and which are not considered as priority, remain
untreated for a long time.
Priority cases, which are also regulated by the Law to be immediately reviewed by the judges, are
also cases that are returned to the BCs by the Court of Appeals. As it was presented earlier, the
percentage of cases returned to the re-trial is high and for this reason we have analysed to what
extend is the principle that these cases are being immediately reviewed by the judges is respected41.
During the analysis we have done to the cases returned to the re-trial in BCs we have noticed that
the principle of immediate case review (or at least 30 days after getting the ruling by the second
instance court) is rarely respected42.
In the cases analysed, we have found that the cases returned to the re-trial have been reviewed by
the judges after 3 or 6 months, but there are also cases when the case was taken into consideration
1 year after returning to the re-trial by the Court of Appeals. During the audit, we have also found
cases returned to the re-trial of 1 year ago, but for which no action has been taken by the judges of
the case and for which the judges were not aware that they are in their offices. Even for this situation,
the most common reasoning used by judges handling civil cases has to do with the large number of
cases to be reviewed, especially those with priority.
The fact to be considered is that cases returned to the re-trial by the Court of Appeals are cases that
for a long time were subject to the verdicts of the BCs and the Court of Appeals. Regarding this,
during the audit we have found that there are many cases that are not returned for re-trial for the
first time, but the Court of Appeals returns cases to the re-trial in BCs for two or three times.

The Law on Contested Procedure, Article 199: Immediately upon arrival of the case from the second instance, the court
of the case should set a preliminary hearing or trial session for the main hearing, which should take place within thirty
(30) days of the decision arriving from the second instance court, the court should also conduct all procedural actions,
reexamine all contesting issues offered by the court of the second instance in their verdict.
42 Analysis of: civil case registry for 2016 and 2017 received by civil case clerks, files of returned cases to the re-trial selected
as a sample, samples of Court of Appeal verdicts regarding the annulment of the verdicts of the Basic Courts and return
to re-trial to these Courts, conducted interviews with civil judges in BC Prishtina, BC Peja and BC Gjilan.
41
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3.4

Kosovo Judicial Council and their work in monitoring the
progress of Basic Courts and establishing mechanisms for them
to address case management issues

This section of the report initially presents audit findings related to the work of the KJC and
monitoring carried out by this institution for the progress achieved in the BCs when it comes to the
management of court cases. This section of the report also presents audit findings that relate to the
establishment of mechanisms by the KJC to support the BCs in eliminating unsolved cases and
establishing processes that will enable avoiding further increase of the number of cases.

3.4.1 Monitoring the progress made in the Basic Court in terms of Court Case
Management
From the analysis we have done on the documentation we have received from the KJC and from the
interviews conducted with competent officials of this institution, we have found that monitoring
the progress achieved in BCs in case management is based mainly on the statistics of cases reported
by each BC. In this regard, the KJC publishes statistical reports on the work of the courts every 3
months, and at the end of each year an annual summary report on the work of the courts is
published. In these reports, the KJC presents the number of cases by types as well as a brief analysis
of the workload of judges with their case and their efficiency in solving cases.
It is difficult to say how reliable and accurate are the data presented in these reports since they are
not directly monitored by the Council in Courts, but as stated above, they are based solely on reports
submitted by the Courts themselves. During the audit, we were confirmed by the representative of
the Judicial Performance Review Unit that the reports and statistics submitted to them are not
checked by the KJC43. The exception relates to some cases when the reported statistics are doubtful,
but in these cases the check is done by USAID.

43

Interviews conducted on 12.06.2017 and 14.06.2017 with the representative of the Judicial Performance Review Unit
(Working paper No. 09/2017)
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KJC has prepared forms for the Court to report case data. We found that the template that finds
extensive use is one that includes the monthly statement for civil cases. We consider that the
columns presented in that form require information covering the key processes of court case
management, such as:


Number and type of case



Date of receiving the case in the court



Date when judge is charged with case



Date of first hearing (session)



Duration until the first main hearing



Date of completion of the procedure



Date of the decision sent



Duration of the procedure, and



Method of resolving the procedure.

In absence of checks and verification of the KJC for this information presented in this form, we have
found that not all columns are completed by statistic officials at the BCs.

3.4.2 Establishing Mechanisms to Support Basic Courts in addressing Case
Management Issues
Within the KJC, a Judicial Performance Review Unit has been established, which serves as a support
mechanism for BCs. We have realized that so far this unit has drafted several reports analysing
various issues related to the work of the Courts, and a number of recommendations for improving
the performance of the judiciary were introduced in these reports for the KJC (including reports that
had an impact on case management process at the Courts).
Based on the interview conducted with representatives of this unit we have realized that since the
establishment of the unit, around 450 recommendations have been given to the Council. However,
according to entity representatives, the Council did not pay due attention to the implementation of
these recommendations. Some of the recommendations given may have been taken into account by
the Council, but this process is not documented.

The problem in this aspect is the lack of a body or commission to verify the implementation
of the recommendations since in the absence of such a body, the recommendations remain
only in reports and do not apply in practice.

The KJC produced a strategy for reducing old materials in 2013 but in this regard there were
setbacks and, as they were shown from the very beginning of the audit findings, the number of old
cases that are still unsolved continues to be still high. According to the KJC, the reasons for not
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fulfilling this strategy are related to the large number of cases in Courts and the lack of judges. This
strategy is no longer in force.
Another mechanism developed by the KJC is drafting of the Strategic Plan of the Judiciary covering
the period 2014-2019. Within this plan, there is a pillar of advancement in administration of justice,
and one of the aims of this pillar is to put in place a judicial accountability management mechanisms.
Two main objectives are planned to be achieved by:


eliminating the pilled-up cases and adopting procedures to avoid future pilling-up, and



establishing and implementing procedures and mechanisms to promote individual
accountability throughout the judicial system.

We have found that monitoring the implementation of the goals presented in the Strategic
Plan is a problem to be executed, as the goals presented in this plan are not measurable
and non-concrete as well as the language used in this Plan is very general.

The 2016 annual report of the KJC emphasises that with the adoption of the new Misdemeanour
Law it is expected that there will be a decrease of misdemeanour cases, and consequently some of
the judges who handled these cases will be judging other cases. During the audit we have not
noticed that this has been practiced, and based on the number of civil cases since 2016 so far, their
number has not decreased. Further on, no regulation has been established or any specific practice
applied which would address the elimination of old civil-nature cases.
The KJC emphasises in their annual report and in the interviews we have conducted that there is
close cooperation between them, USAID and UNDP, especially in terms of drafting action plans for
all BCs. This cooperation is said to assist the courts in eliminating old cases by engaging professional
associates. We have also analysed this during our audit in the three Courts part of audit sample, but
the number of professional associates assisting the judges handling civil cases is a very small, and
apart from the assistance in drafting the verdicts, it did not result to be of a great assistance in
eliminating old cases.
Within the mechanisms established by the KJC, there is also the KJC Strategic Plan 2012-2017 for
Information Technology and Communication, and within this plan, during 2014 the implementation
of the SMIL project management project is an information system that supports court case
management). The preparatory phase of this project was completed in June 2015, while the main
phase of the project is scheduled to be finalised by the end of 2018. The SMIL program has been
tested as a pilot project only in BC Ferizaj, but not in other Courts.
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4

Conclusions

The civil case management process within BCs has been characterised by numerous irregularities
and as such has not resulted to be efficient. Current procedures in the BCs to distribute civil cases
to judges are not uniform, and in all three cases analysed in this audit, each of the procedures
applied has been characterised by its own irregularities. We also assess that the case management
process was not efficient to eliminate the number of old civil cases, nor to reduce the total number
of civil cases in the BCs.
The case management process is considered inefficient as this audit has identified shortcomings in
almost all phases of this process. In addition to the shortcomings identified at the initial stage of
civil cases distribution to judges, there are also other shortcomings related to: completing and clearly
defining lawsuits, inadequate collection of cases by legal secretaries, ongoing adjournment of court
hearings, delays in reviewing the cases within the Court of Appeals as well as the high rate of cases
returned to the re-trial at BCs as well as the shortcomings noticed in the practices that the judges
themselves apply to balance the different types of civil cases that they are reviewing.
The KJC has was not efficient in properly monitoring the progress achieved in the Courts. The KJC
has established general and non-measurable mechanisms to support BCs in case management.
Large number of civil cases still unsolved - rising trend
Courts continue to face a considerable number of old cases that remain unresolved, as well as the
total number of civil cases, despite not being reduced, is constantly increasing. As a result of the
large number of civil cases in the Basic Courts, citizens are obliged to wait for long time for their
cases to be reviewed and finalised. At the same time, concerning is the fact that the trend of cases
that remain unresolved from year to year is constantly increasing and if no measures are taken to
improve this situation, then the judiciary may end up in collapse.
Non-uniform practice in process of distribution of cases to Judges in Basic Courts Pristina, Peja
and Gjilan
Audited BCs do not apply uniform distribution procedures of cases to the Judges, as in the two of
them the distribution is made by drawing while one of them applies the rotation. Even in the case
of a drawing procedure, putting cases in piles is done in different ways, therefore pilling-up of cases
needs to be performed uniformly in all courts. Since cases through rotation are distributed on a daily
basis and to judges who are next in line, these procedures allow room for misuse as parties or their
legal representatives can be informed through the administration staff regarding judges who are
next in line and wait to file the lawsuits on those days when their preferred judges are in line. On
the other hand, the method of drawing proved to be more efficient and more transparent since the
method of categorising the cases in the piles is more balanced and the distribution to the judges
through drawing makes it impossible for judges to know which cases they will withdraw. The
process of drawing is sometimes accompanied by incomplete documentation or lack of
documentation, or cases where documentation is performed only manually. BCs officers receiving
and recording civil cases do not have the proper background to check the claim and supporting
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documents submitted by the parties to the court and inform them when they are not complete and
when an additional document is needed.
The large number of unsolved civil cases
BC Prishtina is currently the court with the largest workload of civil cases. Further on, the number
of unsolved cases in the three audited BCs is large and continues to increase year after year as there
are many civil cases carried forward from previous years. Of particular concern is the fact that there
is also a large number of old cases that remain unresolved. Currently in BC Prishtina, one judge is
reviewing 900 cases, 480 cases in BC Gjilan, whilst 310 cases in BC Peja.
Big delays in reviewing and finalising civil cases
In BC Prishtina civil cases take an average of 4.6 years to be completed, while in BC Gjilan, civil
cases take approximately 3 years to be completed. The most satisfactory situation appears to be in
BC Peja where civil cases take an average of 1 year and 3 months to be completed. We conclude that
the larger workload of judges with cases, the higher the average of the duration of the cases.
There are numerous reasons that cause delays in reviewing and finalisation of civil cases.
Completion and clearly defining the lawsuit is one of the initial factors that causes delays in
reviewing civil cases, and consequently their finalisation within a short period of time. In absence
of well-prepared support staff, civil cases appear to be incomplete or unspecified to the judges. In
the absence of well-prepared support staff in judges’ offices, judges are required to carry out
administrative work to ascertain the shortcomings related to the completion or clearly defining the
lawsuits.
As a result of inadequate management of pilled-up cases by legal secretaries and as a result of not
systemising cases into an electronic database, there are judges who are not aware that they have
certain cases in their office and are not up-to-date on those cases that are considered priority and
may have been overdue for inclusion to review.
Among the factors that caused many delays in reviewing and finalising civil cases is the ongoing
adjournment of court hearings. The most frequent reasons for adjournment of court hearings are:
delays in submitting to the Court a response to a lawsuit by the defendant, the lack of legal
representatives of the parties, the absence of the defendant, or his/her legal representative
(lawyers), the need to invite additional witnesses to hearings, the need to appoint experts and hear
their opinion, lack of evidence required, or requests for additional evidence, absence of judges, etc.
The fact that hearings are adjourned consistently and often because of the same nature indicates that
the Courts and Judges are not sufficiently prudent to ensure that the conditions for holding hearings
and avoiding their adjournments are met. Further on, BC in most cases do not respect legal
deadlines for scheduling court hearings especially when they are postponed. This is evidenced by
the findings of this audit that show that there are many cases where the parties were not informed
of the dates of the next sessions during the hearing, but were subsequently informed through
summons to the hearing, and there are many cases when the time between holding the hearings was
very long and not as foreseen by certain legal deadlines. Further on, the inadequate performance of
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court hearings is affected by the fact that civil case hearings (especially in BC Prishtina and BC Peja)
are held in the office of judges and not in the courtrooms.
A long period of time for finalising the civil case also consumed by the review of case in the second
instance court, respectively the Court of Appeals. During the audit we found that the Court of
Appeals takes an average of 2.6 years to make decisions on cases that come from BC, while in 62%
of the civil cases we have analysed, the decision of the Court of Appeals consisted in returning of
cases to a retrial to BCs.
Low average of carrying through civil cases by judges
Based on the data of civil cases resolved during 2015 and 2016 it results that the average of solving
cases per judge per month and year is not at the level defined in the existing regulation of
determining the norms for judges. Concerning the fact that in two Courts, that of Peja and Gjilan,
the trend of this average is declining. While the KJC’s Regulation on setting norms for Judges has
determined the threshold of 27 civil cases to be conducted for one month by one judge, the current
situation in BC Pristina, Gjilan and Peja is not satisfactory. This is due to the fact that in BC Prishtina,
the average of solving cases per month per judge in 2015 was 16.5 while in 2016 it was 22. In BC
Peja, the average solving of cases per judge per month results in 18 cases in 2015 and 17 in 2016.
Meanwhile in BC Gjilan the average of solving cases per judge per month results in 15 cases in 2015
and 14 cases in 2016.
Review of cases in an unbalanced manner by judges
The large number of civil cases considered as priority and the civil cases that are received in general
by the judges, has affected judges to review the cases in an unbalanced manner. While priority is
given to priority cases (with the exception of those returned to re-trial), ‘non-priority’ cases remain
for long periods without being reviewed. Although the cases returned to the re-trial are considered
as a priority, the principle of examining those cases immediately (or at least 30 days after getting the
ruling by the second instance court) has rarely been respected.
Inefficient monitoring and general and non-measurable mechanisms by the KJC
KJC has been shown inefficient since monitoring of Court progress is based primarily on case
statistics reported from each BC, bypassing the check and verification of data directly in the Courts.
Despite putting in place the mechanisms, the recommendations stemming out from these
mechanisms have not been taken into account and the goals presented in some of other mechanisms
such as the Strategic Plan are based on no-measurable, non-concrete objectives and the language
used in them is very general.
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5

Recommendations

The recommendations below are intended to ensure that the responsible entities, respectively the
BCs and the KJC, implement effective practices and based on sound and functional case
management mechanisms at the Courts.
We recommend BCs, to:


Monitor the performance of civil cases management for each judge and each case they solve,
as well as look into the practices that have been applied and the resources that were available
to resolve the cases. This can serve to the management of the Courts as information about
the problems encountered in solving the cases but also for the elements of good practices.
They should report on evaluations resulted from monitoring.



Standardize the procedure for distributing cases by drawing and avoid the distribution of
cases through the rotation method. The drawing method should have detailed
documentation of the cases subject to this process and the accompanying information, as
well as replace manual documentation with electronic documentation;



Train court staff who receives and registers cases (including legal secretaries supporting the
work of judges), with special focus on their background on the directives to be followed to
ascertain the completeness and accuracy of the claim;



Arrange the receiving of civil cases on a unified and electronic database which would contain
key and summary information such as: time when cases were received by judges, their types,
time limits for review (if they are priority cases or for which there are deadlines set by law /
regulation), their positioning in the office of judge, etc.



Ensure the fulfillment of the conditions for holding hearings before they are held and analyse
the reasons for adjournment of hearings in order to avoid this phenomenon. Ensure that
there is communication and coordination between judges handling civil cases when it comes
to scheduling of hearings and the parties (especially the legal representatives of the parties)
participating in them, in order to avoid adjourning the hearings for this reason. To consider
legal deadlines for scheduling court hearings as defined in the Law on Contested Procedure.



Review civil cases in a balanced way, implying that balanced prioritisation is given to all
categories of cases, ranging from those that have been transferred from previous years, cases
that have already been prioritised by different regulations andcases that are returned to retrial.
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We recommend the KJC to:


Check and verify the data reported by the BCs so that court case management statistics are
as accurate and reliable as possible;



Carefully analyze the recommendations given by the Judicial Performance Review Unit (as
the Council's oversight mechanism) and put in place and take those recommendations into
account that are considered to improve the process of civil case management in the Courts;



Review the Strategic Plan 2014-2019 to develop measurable strategic goals that are concretely
implemented in the work of the Court Case Management, such as goals related to the
elimination of the pilled-up cases, and the adoption of procedures to avoid pilling-up od
cases in the future;



Put in place as soon as possible an electronic civil case management system in all BCs and
ensure that court staff is properly and timely prepared to use this system.
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Annex I: Comments of Basic Court in Gjilan on audit report findings
Findings

Agreements
Yes/No

Comments of BC in Gjilan

NAO View

Point 1.1 (Audit Problem) –

NO

This is not true because when you were in
the audit in the Basic Court in Gjilan, every
request has been considered very quickly,
minutes of case assignment or whatever
you have requested, and such an
assessment is difficult to bear by our court
staff.

This has nothing to do with our audit
findings, but refers to other sources that have
continuously identified this phenomenon.
This problem of the judicial system is
identified in the “Progress Report for Kosovo
(2015), Chapter 2 - Political Criterion, subchapter
2.3 - Rule of Law”. Therefore, the entity
comment is not relevant because it is not
related to the finding but to the audit
problem.

NO

You recommend to standardize the
procedure for distributing cases by
drawing. The method of distributing cases
by drawing has been applied by us we can
say almost from the beginning of the
issuance of that regulation, we divide the
cases as it is foreseen, we have provided all
the required minutes.

We have emphasized that BC Gjilan
distributes cases by drawing while sorting
the case into the piles is done according to the
type of cases (to balance the types of cases
expected to be performed by each judge). We
have recommended that all Basic Courts
standardize
civil
case
distribution
procedures - that is to apply the same
distribution procedure – by drawing and the
manner as regulated by the internal
regulation.

The judicial system in Kosovo has
consistently been criticised for being
characterised by a slow and ineffective
administration, and with insufficient
accountability by court officers.

Finding 3.1 - Management of the process
when it comes to distribution of cases from
receiving up to assigning to judges in Basic
Courts
- Courts apply different case distribution
procedures to judges. One of the most
frequent procedures of distributing civil
cases is the distribution by draw (as it is
foreseen by the Regulation on the
Internal Organization of Courts). The
distribution by draw (randomly) is
noticed in BC Prishtina and BC Gjilan.
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Despite the fact that the two Courts have
applied the distribution by drawing, we
have found differences in the
procedures applied in BC Prishtina.
Whilst, BC Peja distributes cases
according to the rotation method
Findings 3.1 - Management of the process
when it comes to distribution of cases from
receiving up to assigning to judges in Basic
Courts – A finding in all three Courts is
the lack of documentation of civil case
files through the electronic system.
Although the courts currently have an
electronic system, we have found that
this system is in most cases not used at
all.

NO

Overall comment on the draft report

NO

Regarding the electronic system we have
applied and recorded all cases that exist in
our court, why this system has failed twice
I believe it is not the fault of our court
employees, but you should consult with the
KJCS in order to provide us with an
effective database which would make our
work in this Court much easier.

In order to improve this situation we have
recommended to the Kosovo Judicial Council
to “Put in place as soon as possible an electronic
civil case management system in all BCs and
ensure that court staff is properly and timely
prepared
to
use
this
system.”
(recommendations page 34 and 35).

We cannot agree with some of the findings
of
the
abovementioned
draft
report, because these findings are, in some
cases,
generalized;
inaccurate
and
extremely harsh sentences were used when
presenting findings

Regarding the accuracy of the civil case data
and the number of judges, the NAO secured
them grom BC Gjilan and for which we have
audit evidence.

In this regard, data on the number of civil
cases the judges are charged with;
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This recommendation was discussed with
the Kosovo Judicial Council and was
accepted
as
such.
Therefore
the
recommendation has been addressed to the
Council and remains in the report.

Whilst, regarding the findings presented in
the report that they are severe and
generalized, it is the competence of the

ZYRA KOMBËTARE E AUDITIMIT – NACIONALNA KANCELARIJA REVIZIJE – NATIONAL AUDIT OFFICE

percentage of the number of cases returned
for retrial are not correct; the number of
civil cases is not increasing; the percentage
of civil cases that remain unresolved; that
judges of the civil division are also charged
with cases of execution procedure; when
we distribute civil cases we have complete
documentation; that judges are aware of
the cases that are charged with; officers
receiving and recording civil cases have the
appropriate qualifications and experience
(all
with
universal
qualifications);
administration is extremely efficient, etc.
In addition to the inaccuracies, the
abovementioned draft report is very
generalized, in the sense that each of the
findings should have been concrete for
each Basic Court and we as court manager
should have also been consulted.
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Auditor General to establish the reporting
and structuring method.
BC in Gjilan did not provide the evidence
documenting the opposite. Therefore, audit
findings, conclusions remain.

