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The National Audit Office of the Republic of Kosovo is the highest institution of economic and 
financial control and is accountable to the Assembly of the Republic of Kosovo for its work. 

Our mission is to strengthen accountability in the public administration for effective, efficient 
and economic use of national resources through quality audits. The reports produced by the 
National Audit Office directly promote accountability as they provide a sustainable base for 
holding managers’ of individual budget organisations to account. We are thus building 
confidence in the spending of public funds and playing an active role in securing taxpayers’ 
and other stakeholders’ interests in enhancing public accountability.  

This audit has been conducted in line with the International Standards of Supreme Audit 
Institutions (ISSAI 30001) and good European Practices.  

Performance audits undertaken by the National Audit Office are objective and credible 
reviews that assess whether government actions, systems, operations, programs, activities, or 
organizations comply with the principles of economy2, efficiency3 and effectiveness4 and 
whether there is room for improvement 

The Auditor General has decided on the content of the performance audit report “Procurement 
in the Kosovo Energy Corporation 2018-2020”, in consultation with the Assistant Auditor General 
Myrvete Gashi, who supervised the audit. 

The audit team consisted of: 

Arben Selimi, Team Leader  

Armin Bushati, Team member 

 

 

 

 

 

 

National Audit Office – Address: Rr. Ahmet Krasniqi nr. 210, Lagjja Arbëria, Prishtinë 10000, Kosovë 
Tel: +383(0) 38 60 60 04/1011 

http://zka-rks.org

 
1 Standards and guidelines on performance audit based on INTOSAI Audit Standards and practice  
2 Economy - the principle of economy means minimising the costs of resources. The resources used should be 

available in due time, in and of appropriate quantity and quality and at the best price. 
3 Efficiency - the principle of efficiency means getting the most from the available resources. It is concerned with 

the relationship between resources employed and outputs delivered in terms of quantity, quality and timing. 
4 Effectiveness - the principle of effectiveness concerns meeting the objectives set and achieving the intended 

results. 

http://zka-rks.org/
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Executive Summary  

Kosovo Energy Corporation is a joint stock company, with 100% of shares held by the Government 
of the Republic of Kosovo. It is the company with the largest share in the procurements conducted 
in Kosovo. During 2018-2020, the Kosovo Energy Corporation has concluded 1,060 contracts at an 
aggregate value of €181.5 million through procurement. As in any other contracting authority, 
procurements in the Kosovo Energy Corporation should be conducted in line with the principles of 
economy, efficiency and equal treatment.  

The National Audit Office has carried out the audit of some of the procurement activities conducted 
by the Kosovo Energy Corporation during 2018-2020 period. The audit has covered activities 
starting from the identification of needs, development of procurement procedures over to the 
contracts management.  

The audit conclusion is that the Kosovo Energy Corporation did not ensure that it funds and 
resources were used in the most economical way, considering the procurement purpose and subject.  
Moreover, it did neither provide for equal and non-discriminatory treatment of economic operators 
nor perform in a transparent manner. Kosovo Energy Corporation has conducted some 
procurement activities in such a way to diminish or eliminate competition between economic 
operators, or discriminate to the detriment or benefit of one or more economic operators.  

This was due to the fact the Kosovo Energy Corporation entered into a considerable number of 
negotiated contracts without publishing the contract awards notices, justifying such actions with 
the extreme emergency situations while the circumstances leading to such situations were attributed 
to its negligence or omissions.  

Procurement activities were mainly conducted by using the price negotiation procedure, 
wherewith KEK not only has failed in providing transparency in procurement, but also paid 
more for the purchased goods and services. During the tendering, there have been shortcomings 
in the Technical Specifications and the technical and professional eligibility criteria. In some cases, 
technical specifications were unnecessary and contained competition-restricting criteria that were 
challenged before the Procurement Review Body. The complaints took time to be reviewed and the 
KEK has consequently entered into a significant number of negotiated contracts. All of these 
contracts resulted in higher prices than the previous or subsequent contracts concluded through the 
open tendering procedure. This, has not only made KEK conducting procurement activities 
inefficiently, but also made it operate uneconomically as regards these contracts. The total extra 
spending resulting from the negotiated procurements was around €739 thousand: €472 thousand 
for one tender (transport service); and close to €267 thousand for the other (physical security of 
facilities).   

The Kosovo Energy Corporation failed to meet its media promotion objective. The requesting 
units and the procurement office did neither identify the needs nor conduct a market analysis, which 
resulted in unclear and unmeasurable procurement objectives. Therefore, contracts, the effects of 
which were unknown when it comes to the achievement of objectives, have been concluded year 
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after year. Out of a total of €377,140 invested on media promotion during the years 2018-2020, KEK 
only managed to have €59,113 euros returned through the vocational training centre. Thus, only 
15% of the amount spent was translated into revenues, whilst the effect of the other objective was 
not measured.  

The Kosovo Energy Corporation did not provide for an optimal combination of the available 
resources to meet the set objectives. Failure to aggregate the needs for buying bearings has resulted 
in a large number of procurement activities. A total of 34 procurement activities were conducted 
during 2018-2020 for this type of purchase only.  

Projects/contracts managers have failed to actively manage the contracts they were assigned to. 
Due to their lack of willingness, KEK did not manage to provide for an optimal combination of the 
available resources to meet the set objectives. The reasons behind this situation were failure to 
actively supervise the contract implementation, failure to timely update the agreed deadlines, and 
failure to apply penalties on the occurred delays. The requesting units have faced difficulties at work 
due to the delays in contracts implementation.  

Lack of cost-benefits analysis on the procurement activities/concluded contracts has resulted in 
KEK continuing to conduct procurement activities that did not contribute to the achievement of 
objectives 

The audit conclusions show that the Kosovo Energy Corporation has not managed to make effective 
and efficient use of the public money; there was lack of transparency; and the competition was 
limited. All this has led to failure to achieve some of the objectives through procurement. For the 
purpose of improving the procurement processes, we have given eight recommendations to the 
Board of Directors and the Management of the Kosovo Energy Corporation. The list of 
recommendations is presented under the Annex 5 of this report.  

Response of the Kosovo Energy Corporation 

Management of the Kosovo Energy Corporation has partly agreed with the audit findings and 
conclusions. The Management’s comments and the NAO’s view on the disputed matter is presented 
in Annex II of this report. We encourage the Kosovo Energy Corporation to make all efforts for 
addressing all the recommendations given. 
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1 Introduction  

Kosovo Energy Corporation is a joint stock company, with 100% of shares held by the Republic of 
Kosovo. The company’s main business is power generation and mining. After 1999, KEK has gone 
through several phases of restructuring as well as organisational and operational changes, leading 
to the unbundling and subsequent privatisation of the power distribution and supply line of 
business in 2013. From this year onwards, the primary function of the Corporation is the mining of 
coal and the power generation. To discharge these two functions, KEK is organised in two divisions: 
the Mining (production) Division and the Generation Division. The Corporation operates with 
surface mining of lignite and two power plants: Power Plant "Kosova A" and Power Plant "Kosova 
B". 

The Corporation’s operations are governed through the policies issued by the Energy Regulatory 
Office of the Republic of Kosovo.  

The body responsible for determining the organisation’s strategy is the Board of Directors appointed 
by the Shareholder. The board decides on the business strategy and deals with the selection and 
monitoring of senior corporate management, which is independent of the Board and the 
Shareholder. The board plays an oversight role for management using various mechanisms.    

Chart 1: Organisational structure of the Corporation:  

 

The mission of KEK is to deliver safe and reliable power services at reasonable prices as well be 
environment friendly and financially sustainable.  

KEK is the company with the largest share in the procurements conducted in Kosovo. KEK spends 
tens of millions of euros a year through public procurements. During 2018-2020 period, KEK entered 
into 1,060 contracts through procurement procedures, in an aggregate value of €181.5 million.   
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Chart 2: The value of contracts signed by KEK during 2018-2020 

 

In 2020, KEK outsourced works/services/supplies through public procurement amounting to €36 
million, whilst expenditures on outsourced works/services/supplies in previous years 2019 and 
2018 were €88 million and €56 million respectively. 

These were conducted through the Procurement Executive Office consisting of 4 units, each one of 
them is run by a manager who reports to the Executive Director of Procurement.  

Many media reports and research by civil society organizations have made their remarks on the 
procurement activities conducted by KEK 

KEK procurement activities should, as in any other contracting authority, be conducted in line with 
the principles of economy, efficiency and equal treatment. These principles are sanctioned in the 
Law on Public Procurement and aim at ensuring that the procurement of goods/services/works 
has achieved the intended purpose of the CA.  

Procurement conducted by KEK has never been audited by the National Audit Office heretofore. 
Thus, considering the high value of procurement contracts, it is in the public’s interest to make a 
general assessment when it comes to procurement. 
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2 Audit Objective and Questions  

The objective of this audit is to assess whether KEK has achieved the set procurement objectives 
during   

The objective of this audit is to assess whether during 2018-2020, KEK has achieved the set 
procurement objectives (effectiveness) and if yes, whether has it achieved them by combining the 
resources in the best possible way (efficiency). This audit aims at providing recommendations for 
the improvement of the procurement processes applied by KEK, in order to be more effective and 
efficient in its procurement operations, and potentially in its main business. 

The audit question has been raised so as to respond to the audit objective regarding the efficiency 
and effectiveness of procurement activities in KEK.  

The main audit question is:  

Have KEK procurement activities been effective and efficient? 

This audit covers the 2018-2020 period. The audit focused on the procurement activities regarding 
supplies, services, and works carried out over these three years.  

The detailed audit methodology applied in this audit as well as the audit motive, criteria, and scope 
have been presented in Annex 1 of this report.  
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3 Audit findings  

The aggregate value of contracts KEK concluded during 2018-2020 was €181.5 million. The value of 
contracts concluded using the negotiation procedure during these three years was around €33 
million, i.e. 18% of the total of the contracts concluded by KEK, whilst the remaining 82% is contracts 
concluded using the open procedure.  

We have audited around 35% of the total of procurements, negotiated contracts totalling to €7.75 
million and open-procedure contracts totalling to €55 million.   

The identified audit findings are the following.  

3.1 Too many small value contracts instead of having them aggregated into 
one high value contract  

In order to conduct proper procurement planning, the Procurement Officer will need to work closely with the 
requesting departments (users) and discuss their procurement requests and decide on the items to include in 
procurement planning. 

During 2018-2020, KEK has conducted 34 procurement activities to purchase various types of 
bearings. Of which, 12 were conducted in 2018, 12 in 2019, and 10 in 2020.  

Ten of these contracts, or around 30% of the contracts, were awarded to one economic operator.  

Chart 3 Number of contracts awarded to EOs during 2018-2020 

 

The chart above shows that the EO 1 (first bar) was awarded with two contracts in 2018, followed 
by six other contracts in 2019 and two contracts in 2020. The other three EO were awarded with six, 
five, and four contracts respectively. The other nine contracts were awarded to the other eight EOs.  
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KEK’s Procurement Office did not carry out an efficient procurement planning for bearings, 
although the need for buying them was identified on time.  It took KEK an average of 67 days to 
conduct each of the 34 procurement activities, from the publication of the tenders to the signing of 
the contracts. In each activity, KEK had to engage different staff for the bids opening commissions, 
others for evaluation commissions, as well as a contract manager for each contract. KEK’s failure to 
aggregate the procurement needs in order to conduct fewer procurement activities translates into 
inefficient use of its own resources.  

KEK had entered into a contract of €62,160 to buy bearings. The EO delivered the bearings to the 
KEK’s warehouse in January 2021. By the end of 2021 the situation in the warehouse changed very 
little. Most of these bearings were still in warehouse, whilst KEK had requested a warranty validity 
of just 12 months. The warranty validity had expired and the bearings were no yet installed to KEK 
equipment. As a result, any potential failure in the purchased bearings could not be reclaimed from 
the EO.  

We have requested the bearing cards for three more contracts of a total value of €64,351, which KEK 
had concluded during the years 2019-2020. We have found a similar situation regarding the 
warranty expiration. Approximately half of the purchased bearings were still sitting in the 
warehouse: 

Chart 4. Remaining stock in the warehouse for four contracts 12 months past the purchase  

 

 
The chart shows that 52% of the purchased bearings for the contract number 19-6561 were left in the 
warehouse, 48% for the contract 20-2952 and so on. With these four contracts, 1,712 bearings were 
purchased, of which 1,046 were still in warehouse, and the 12-month warranty period of all of these 
had expired. The total value of these bearings left in the warehouse was €62,638, or 50% of the 
purchase value.  

Although there is an individual card for each purchased bearing, showing exactly when the bearing 
was received and when it left the warehouse, neither KEK Management nor the Procurement Office 
had any information about this situation. We may therefore conclude that KEK has purchased a 
considerable number of bearings needlessly.   

The reason behind inefficiency was poor communication and coordination between the 
Procurement Office and the requesting units. Different requesting units have submitted their 
requests which the Procurement Officer has processed as such, without firstly discussing with 
requesting units as to whether the purchases had to be made individually or in aggregate.  
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Failure to aggregate the needs to purchase the same or similar items has resulted in numerous 
procurement activities, which has reflected the need to engage numerous people in the procurement 
activities. This has then resulted in a large number of contracts concluded and large number of 
people engaged to manage them. This indicates that KEK has not been efficient when it comes to 
this procurement.       

Procurement Office’s inadequate approach on the purchase of bearings as well as the short warranty 
period has resulted in expired stocks sitting in the warehouse. These bearings may potentially fail 
and KEK will not be able to exercise the right for reclamation. Given the quantity found sitting in 
the warehouse, we may conclude that the assessment of needs for bearings was not done properly.  

3.2 Too many negotiated contracts with no procurement needs and objectives 
identified  

For the purpose of promoting the Corporation, i.e. getting the people to know the KEK’s business, 
KEK entered into 98 negotiated contracts in an aggregate value of €377,140 during 2018-2020. One 
of this procurement’s objectives was also the promotion of the Vocational Training Centre (VTC), 
operating under KEK, which generates revenues by providing trainings.  

KEK negotiated with 46 EOs (audio-visual media) for contracts the prices of which would start from 
€2,000 to €8,400 per year.  

Table 1 . Number of contracts for KEK’s promotion to the media and the annual spending for 2018-2020. 

Year  Number of contracts  Value of contracts  
2018 (just the last four months)  27 52 100 
2019  34 162 200 
2020  37 162 840 
TOTAL   98 377 140 

KEK Management considered the outsourcing of this service as a solution for raising the people’s 
awareness on KEK’s operations given that the daily media monitoring found that most of the 
citizens were not well informed of KEK’s responsibilities following the unbundling process, 
particularly with regard to the privatisation of the Power Supply and Distribution line, despite the 
fact that, since May 2013, KEK's exclusive line of business is the power generation.  

However, KEK did not apply clear criteria to select the EOs that would best meet the intended 
objective. KEK did not ask any EO to bring any evidence regarding the number and type of audience 
(viewers, readers) either. Thus, the capacity of each EO in terms of achieving the KEK’s intended 
objectives was unknown.  

KEK entered into these types of contracts year after year, spending an average of €162 thousand per 
year, without ever measuring the effect of these contracts. The requesting unit did not specify the 
performance indicators (readability/ratings or expected revenues from trainings provided by VTC 
or any other indicator), against which the effect of these contracts would be measured, prior to 
initiating the procurement activity.  
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The highest amount KEK has paid to the EO for such services was €8,400 per year. From our analysis 
of KEK’s webpage, we found that this EO contributed to the KEK webpage navigation (clicks) by 
0.01%.  KEK did not provide us with any data as to how many times have the KEK promoting 
articles in the webpage of this EO been read.     

Meanwhile, the other EO having paid less than the first one, €3,000 per year, contributed to the KEK 
webpage navigation by 51%, according to navigation analysis (Google Analytics) made in 2019. KEK 
did not provide us with any data as to how many times have the promoting articles in the webpage 
of this EO been read either.  

KEK did not make such analysis, although it had the opportunity, and consequently continued to 
contract the same EO with the same prices but with different contribution in terms of achieving the 
KEK objective. We may thus conclude that KEK is not aware if it has achieved value for money with 
these contracts, and has not managed to increase revenues in VTC either.  

Communication and coordination between the Procurement Office and the requesting units was 
poor. The Procurement Office has not sufficiently communicated with the requesting units and the 
latter has not defined the manner of measuring the objectives expected to be achieved through these 
contracts.  

Moreover, it has not conducted a proper analysis to identify the operators that would best meet the 
objectives.  

As a result, the procurement activity has been repeated each year, without getting to know the 
effects of the previous year’s contracts and without defining the measurable objectives of the next 
contract beforehand 

3.2.1 Failure to meet the set procurement objectives  

The common performance requirements in most of the contracts for works/goods/services are: timing, 
costs/benefits, and quality (in general terms). 

KEK did neither conduct any analysis to assess the procurement process as a whole, nor assess the 
costs/benefits of the implemented procurement contracts properly.  

KEK's IT Department had installed the Google Analytics application - which they used for cyber 
security purposes. But, the Department responsible for the implementation of media contracts 
within KEK did not use this opportunity and, in communication with IT officers, generate/analyse 
the data on a yearly basis for media clicks/referrals to the KEK website/KEK Training Centre. 

We have made an analysis of the data generated through the Google Analytics. The data generated 
from Google Analytics on the referral traffic for years 2018-2020 show that most referrals were made 
through one of the contracted portals, a total of 28,096 referrals (the value of payment for three 
contracts was €7,200 - ranked 25th in terms of profit), whilst only 16 referrals were made during 
2018-2020 through the medium that had been awarded the most (€19,600 for three contracts).   
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Given that one of the KEK’s objectives through contracts with the media was to promote the VTC 
and increase the number of people trained in this centre (hence the revenue from this centre), we 
have made the following analysis to assess as to whether there have been any costs or benefits from 
the implemented contracts.  

First, we analysed the revenues VTC generated during the 2018-2021 period.  

Chart 5  Revenues from the Training Centre of KEK (in euro) 

 

The chart above shows that revenues from the trainings were around €18,000 per year on average. 
(2018-2021). Revenues generated in 2020 from trainings were by €8,239, or 35% less compared to the 
previous year.  

It is impossible to separate the amount spent by KEK on promoting the VTC out of the €377,140 that 
KEK spent during the 2018-2020 period. However, the revenues generated by VTC for the years 
2018-2020 were just €59,113, i.e. 15% of the expenditures. In order to measure the effect that the 
contracts implemented for the promotion of the training centre could have had, we also analysed 
the revenues of 2021 (October 2021). We found that the trend of revenues was similar to 2020.  

In addition, the trend of people who had applied for training in the VTC was more or less the same 
over the years (average 23 individuals/companies per year). From this point of view, we may 
conclude that the KEK’s objective set to be achieved through this procurement procedure has not 
been met. 

The impact of these procurement activities (implementation of media contracts) on the promotion 
of the training centre (increase in revenues) is not noticed at all because the revenues from VTC had 
not increased, except for 2019.  

Poor contract management, lack of clear objectives, and lack of analysis on the data available to both 
the contract manager and the requesting unit were the main causes behind the lack of information 
on the costs of/benefits from the procurement activity. Lack of such information has undermined a 
proper decision-making.  
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As a result, KEK continued entering into a large number of media promotion contracts, which have 
had significant costs, without knowing the extent of the benefits therefrom; i.e. without knowing 
whether value for money had been achieved or not. 

3.3 Contract awarded to ineligible EO and discrimination/unequal treatment    

A contracting authority shall treat economic operators equally and non-discriminatorily and shall act in a 
transparent way. A contracting authority shall not conduct any aspect of a procurement activity in a manner 
that reduces or eliminates competition among economic operators or that discriminates against or in favour 
of one or more economic operators. 

The work in the coal mining and power production in the mines and power plants of KEK is carried 
out without interruption, 24 hours a day. Therefore, the outsourcing of staff transportation service 
for its employees, to and from work, has been considered a necessity by KEK.  

Transportation of employees is organised in three shifts. The transport lines connect Prishtina, 
Mitrovica, Vushtrri, Podujeva, Drenica and Ferizaj with the PPA, PPB in Obiliq and the Mining 
Division in Bardh i Madh, and vice versa. 

To this end, KEK entered into eight negotiated contracts consecutively during October 2017 - May 
2019 period, shortly after the three-year framework contract (2014-2017) concluded through the 
open procurement procedure had expired. The total value of the negotiated contracts was €2.4 
million. Four contracts were awarded to one economic operator and the other four to another 
economic operator.  

KEK advertised an open tender for this service but failed to conclude it because neither of the two 
bidders had met the professional eligibility criteria. They were ineligible due to: staff with no 
qualification and insufficient equipment. As a result, KEK had cancelled the procurement activity.  

Meanwhile, the current transportation services contract was about to expire, so KEK had invited 
one of the two ineligible bidders to negotiate. But, KEK overlooked the professional eligibility 
criteria in these negotiations. KEK negotiated and afterwards signed the contract with the EO which, 
in the newly cancelled procedure, was announced as ineligible. None of the TD criteria - bus drivers 
to have valid driver's licenses and for buses to have undergone technical control - were applied in 
the negotiated contracts. Therefore, the contract managers have not checked these criteria during 
the contract implementation. Apparently, none of the criteria that caused the suspension of the open 
tender for about 18 months were so significant. The value of the three-month contract (December 
2017-February 2018) was €442,500.  

Following the signing of the negotiated contract, KEK did not start a new open-procedure activity 
because a new technical specification (ST) had to be drafted for splitting the tender into three parts 
(lots). Consequently, KEK carried on with negotiations, by entering into another one-month contract 
of €147,500 (March 2018). 
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Although the responsible procurement officer had early warned (September 2017) the KEK 
Management of the problems they have been constantly facing while conducting the procurement 
activities - asking them to consider the possibility of splitting tenders into lots in order to be more 
efficient and economical - this did not happen until now that they have again faced similar 
problems.  

KEK published the tender for transportation services and this time had split it into three parts, 
unlike the first tendering procedure with only one economic operator. But, it had reduced the 
estimate value from €5.2 million to €3.64 million (€1.56 million less) even though the number of 
kilometres in total was the same. The estimated price per km was reduced from €1.57 to €1.10. KEK 
has not provided us with any explanation regarding this significant difference in the estimated 
value.  

As a result, this tendering process was cancelled as well. The bids for Lot 1 were substantially higher 
than the KEK's budget for this procurement activity, whilst for Lot 2 the winning bidder was 
withdrawn from the competition. The bidders filed complaints against KEK's decision to cancel Lots 
1 and 2 of the tender. This made it impossible for KEK to re-announce the tender for Lots 1 and 2 
until a decision of the PRB was made. In addition, KEK did not award the contract to the bidder 
eligible for Lot 3 due to the complaint.  

Consequently, KEK negotiated the third contract of €442,500 for the next three months (April-June 
2018).  

Meanwhile the PRB’s decision was delayed for more than three months, thus leading to the 
conclusion of the fourth negotiated contract of €468,065 for another three-month (July-September 
2018). This contract was for €25,500 more expensive than the previous ones. KEK transportation 
costs increased by €8,521 because of the new transportation lines added (with no formal reasoning).  

KEK could not publish a new tender after receiving the decision from the PRB in July 2018 because 
two other complaints were filed afterwards. This resulted in the fifth negotiated three-month 
contract €382,396. This contract was €60 thousand cheaper than the first three contracts and with 
fewer kilometres than the fourth negotiated contract (again no formal reasoning). 

In December 2018 (eight months after the last published tender), KEK announced the next tendering 
for the two lots which the PRB had already made a decision on. But, the bidders were dissatisfied 
with the bids evaluation made by KEK and filed complaints to the PRB. In order to be able to provide 
this service during the time the complaint was being reviewed by the PRB, KEK signed a negotiated 
contract of €325,607 for the two Lots. 

PRB’s decision deemed KEK’s action for the one Lot as correct whilst sent the other Lot for re-
evaluation. The decision was made in April 2019, more than three months after tender was 
announced and after the contract it concluded three months earlier had expired. As a result, KEK 
awarded two other negotiated contracts in the total of €149,386. One contract was for two months 
and the other for only one month.  
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Table 2. Negotiated contracts on KEK staff transportation service  

Contract 
Contract 

Value  Duration 
Price per 

months Kilometres 

Average 
weighted 
price per 

km 
Split into 

Lots Signing date 

Contract  1 442 500 € 3 147 500 €  92 100  1,60 €  
15 December  

2017 
Contract  2 147 500 € 1 147 500 €  92 100  1,60 €  21 March  2018 
Contract  3 442 500 € 3 147 500 €  92 100  1,60 €  26 April 2018 
Contract  4 468 065 € 3 156 022 €  93 264  1,67 €  1 August 2018 

Contract  5 382 396 € 3 127 465 €  92 100  1,38 €  
28 September 

2018 
Contract  6 325 608 € 3 108 536 €  74 500  1,45 €  Lot 1,2 10 January 2019 
Contract  7 71 648 € 1 71 648 €  47 008  1,52 € Lot 1 5 April 2019 
Contract  8 77 738 € 2 38 869 €  28 792  1,35 € Lot 2 5 April 2019 

Following the revaluation, KEK announced the winner and concluded the contracts for the 
remaining two Lots for transportation services. Their price was lower than the price of the 
negotiated contracts.  

The aggregated value of the negotiated contracts for staff transportation service was around €2.4 
million.  

The first three-month contract was negotiated at an average price of €1.60 (€1.51, €1.63 and €1.78) 
for 92,100 km per month. This contract costed KEK €442,500. Had KEK negotiated with the EO on 
at least the average price of €1.23 of the previous contract (2014-2017), instead of contracting those 
prices, it would have saved €100,476 for three months. Had KEK followed this principle till the end, 
it would have saved €472 thousand from the eight negotiated contracts. 

Lack of knowledge on the market prices was the cause behind failure to set the right estimated 
contract value, thus leading to cancellation of the tender and resulting in the conclusion of 
negotiated contracts. Another reason behind the large number of negotiated contracts was the 
negligence and irresponsibility of the Procurement Office and requesting units. This was because 
neither the procurement office nor the requesting unit had done a proper market research to assess 
the capacities of potential bidders, in order to set professional eligibility criteria that could be met 
by the EOs operating in this sector (transport). 

The first impact of the failure to set the right estimated contract value was the cancellation of the 
published tender, succeeded by a considerable number of negotiated contracts that have resulted in 
extra costs for KEK. Another impact was the repetition of the tendering process, which translates 
into engagement of more human resources. Thus, KEK has not been efficient in this procurement.  
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3.3.1 Technical Specifications changed with no prior analysis  

A contracting authority shall establish technical specifications in a manner that is consistent with the purpose 
of the procurement and directed at providing the greatest possible access to all potentially interested economic 
operators and tenderers.  

KEK’s staff transportation services is a permanent service that KEK outsources periodically through 
procurement. KEK had entered into a three-year contract that expired in December 2017. According 
to this contract, the EO had to travel 92,100 km per month. The same length had to be travelled by 
the EO with the other three consecutive contracts negotiated with only one EO, as of July 2018.  

In July 2018, KEK changed the technical specifications and modified the travel lines, thus increasing 
the kilometres to be travelled to 1,164. Such modification resulted with the increase in the contract 
price by an addition of €1,860 per month. This contract, with this modified technical specification, 
was only applied for three months, as long as its duration. For the next contract, KEK again returned 
the technical specifications of the travel lines to the previous position. This technical specification 
was applied for the following six months.  

In the next tender for transportation services published in December 2018, KEK again increased the 
kilometres, this time to 1,300. However, no contract was concluded until May, due to complaints 
filed to the PRB. This contract was in force until April 2022.  

The number of kilometres was increased, yet, on the other hand, the number of KEK employees was 
decreased year after year. The reduced number of employees was not properly analysed in the 
technical specifications of the contracts because such reduction was not reflected in any of the 
aspects (less km or less vehicles).  

The number of employees from 2017 to 2021 has been increasingly decreasing each year. In 2018, it 
was reduced by 4% compared to the previous year 2017 and so on.  

Chart 6 Number of KEK employees from 2017 to 2021 
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The graph shows the continuous decline in the number of KEK staff. In 2017 there were 
approximately 4,100 employees, whilst in 2021 close to 3,400 have remained. A decline of 4% in 2018 
compared to 2017, to 7% in 2021 compared to 2020.  

The reason behind the increase/decrease of transportation costs and changes in the technical 
specifications in TD occasionally, was the omissions by the procurement office. Despite having been 
approved by KEK Management, the requesting unit did not provide proper reasoning on the 
requested change.  

Changing of lines and kilometres for three months only has increased the transportation service 
costs by €5,580, whilst for the three-year contract monthly costs increased by €1,657. The total extra 
costs for 36 months of the contract duration amounted to close to €60,000. Meanwhile, it is not 
known as to whether or not there was any benefit for KEK employees who use transport.  

3.3.2 Limitation of competition and conclusion of contract with the ineligible 
EO  

Professional and technical eligibility requirements shall be clear, accurate and precise and must not present 
unnecessarily restrictions, thereby unduly limiting the competition.  

In the published tender for transportation services, KEK presented requirements on technical and 
professional capacities that the EOs deemed as restrictive. One of the criteria that the EO had to 
meet was - delivery of transportation services in the last three years and references on the 
implemented projects as the following:   

Lot 1 - Minimum two references of at least €1,000,000;  

Lot 2- Minimum one reference of at least €500,000; and   

Lot 3- Minimum one reference of at least €100,000). 

The bidders deemed these requirements to be limiting the competition, thus filed their complaints. 
PRB deemed the complaint at this point as grounded and directed KEK to refrain from limiting the 
number of references and improve the tender dossier by extending the deadline for the submission 
of tenders. But the current contract was about to be terminated and KEK had to enter into another 
negotiated contract. The value of the negotiated contract was €442,500 for three months or €147,500 
per month. Unlike the open tender contract, the monthly price of the negotiated contract was €31,100 
higher (€93,295 for three months).  

The professional and technical eligibility requirements were not applied for the negotiated contract 
at all. This contract was negotiated with one of the EO, which in the open tendering resulted to be 
ineligible. He had failed to submit evidence of having sufficient qualified staff and equipment to 
implement the contract.      

The reason behind placing such limiting requirements was poor market research, i.e. lack of 
knowledge of the requesting unit and procurement office on the capacities of potential bidders for 
this procurement.   
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Such a considerable number of negotiated contracts without publishing the contract awards notices, 
was justified with the extreme emergency situations while the circumstances leading to such 
situations were attributed to negligence or omissions of the KEK Procurement Office.  

The Procurement Office had set the professional and technical eligibility requirements restrictive 
for bidders assuming that there were enough EOs in the market meeting these requirements. 
According to the bids evaluation, all the bidders were ineligible which led to the cancellation of the 
procurement activity. The bidders complained to the PRB against the KEK decision. Complaints 
reviewing took time and KEK had to use the negotiated procedure to conduct the procurement 
activities. Prices in the negotiated contracts were higher than those in the open-procedure contracts.  

3.3.3 Minimal engagement in the contract management  

The obligation and duties of the Contracting Authority shall be managed as specified in the contract and shall 
ensure that the economic operator performs the contract in accordance with the terms and conditions specified 
in the contract. In addition, contract managers shall ensure that the economic operator meets all performance 
obligations, including the adequate control over cost, quality and time. 

Three officials were engaged to manage each of the eight contracts for the transportation of KEK 
employees. Each was responsible for overseeing the part of the contract for the division to which 
the manager belonged (Kosovo A Power Plant, Kosovo B Power Plant, and Mining Division). 

These contract managers were not actively involved in contract management and did not conduct 
site contract inspections. They had a more reactive approach than a proactive one and dealt only 
with the receipt of eventual complaints from employees using the contracted transport. 

The contract management plan did not contain any specific activity to be performed by the EO or 
KEK. 

Contract managers had not drafted reports on the implementation of the contract, more precisely 
had not drafted a periodic report on the use of the service. Neither the number of employees who 
use the transport in the first or other two shifts in any line nor the quality of the service provided by 
the EO are precisely known. There were sporadic complaints regarding the quality of services to 
which the contract managers had responded. These complaints were mainly reported to managers 
by phone.  
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Chart 7 Employees in MD, PPA and PPB for years 2017-2021 

 

The number of employees in the three divisions of KEK, Power Plant A, Power Plant Band in the 
Mining Division was reduced year after year. For example, in 2017 PPA had 755 employees whilst 
in 2019 when the other contract was signed PPA had 66 fewer employees. This trend continued in 
2020-2021. However, contract managers did not notice these changes in order to present them in 
any report. 

Invoice payments were approved by contract managers as received, assuming the contract was 
implemented as intended.  

Inactive contract management was as a result of contract (project) managers’ lack of willingness to 
actively implement the contract. 

Lack of active involvement of manager in contract implementation may result in problems. The 
contract may not be implemented according to the contracted terms and conditions.  

3.4 Technical Specifications containing unnecessary requirements  

Technical Specifications must be defined so as to leave no doubt of the nature of the goods, works or services 
required.  

For the contract Services of physical security of facilities, KEK had set unnecessary technical 
specifications and burden according to the bidder’s opinion. KEK required that the sweater and tie, 
part of the uniform of the security staff, have the logo of the EO printed on it. In response to this 
request one bidder complained in the PRB. The latter ruled in favour of the complainant and 
directed KEK to re-evaluate the bids by removing this criterion and amending it.  

The reason behind placing unnecessary technical specifications which were then challenged was 
poor communication between the requesting unit and the procurement office. The latter had placed 
the requests in the TD without reviewing them whilst KEK management approved them as such. 
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The prolongation of the closure of the procurement activity for as long as the complaint was under 
review in the PRB was as a result of this excessive technical specification, which had prompted the 
bidders’ reaction.  In addition, a negotiated contract concluded with a higher price of €89,255 than 
the open tender contract was another consequence thereof.  

3.4.1 Eligibility requirements that restrict competitiveness 

KEK has presented high technical capacity requirements for the physical security of facilities. One 
of the requirements was that bidders should have references (contracts) that they have performed 
physical security services with no more than 3 contracts the amount of which should be a minimum 
of €3,000,000 during the last three years. 

One bidder had filed a complaint against this requirements as he considered it to be restrictive. The 
PRB considered. PRB has assessed the complaint, regarding this specific item, as grounded and 
instructed KEK to improve the tender dossier, by not limiting the maximum number of references 
(contracts) and to give more consideration to the development the newly established EOs. 

However, KEK had only made a change in the wording of the sentence as following "during the last 
three years, the amount of which should be at least 3 million euros, of which at least two should be 
worth of at least 1 million euros”, i.e. the requirements had remained the same without any impact 
on the development of newly established EOs. 

Meanwhile, the current contract for physical security services had expired. Consequently, KEK had 
entered into a three-month contract using the negotiated procedure. KEK has entered into the new 
contract based on the contract unit price which had just expired. 

KEK had negotiated and awarded two quarterly contracts, one after the other, to the EO that was 
currently providing the service of physical security of KEK facilities.  With the latter KEK had 
negotiated and awarded a total of three quarterly contracts with an aggregate amount of €1,760,247 
(€6,544 per day). 

 The open procedure tender that was initiated in September 2017 was concluded with a contract 
only after one year (September 20, 2018). The daily price of this contract was €5,552 or €992 cheaper 
than the daily price of the three negotiated contracts. Thus the additional costs for the physical 
security of facilities that were as a consequence of the delays caused by the presentation of high 
requirements of professional eligibility amount to €265,604. 

In none of the negotiated contracts did KEK apply the requirements of professional eligibility. KEK 
had awarded these contracts without taking into account these requirements when negotiating the 
contracts. KEK had entered into other high value contracts in which it had not applied the criterion 
of economic and financial capacity at all, whilst this criterion’s weight in this contract was very high. 

Apparently these requirements had not been that important for the implementation of these 
contracts, given that the EO awarded with a negotiated contract performed the service for 9 months 
without having fulfilled them. 
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The setting of the restrictive requirements was as a result of the procurement office not taking into 
account the provisions of the Rules and Operational Guidelines for Public Procurement. 

In addition to the delayed closing of the procurement activity caused by the complaint in the 
Procurement Review Body and conclusion of contracts through the negotiated procedure, the 
service was provided at higher costs.  

3.5 Poor definition of technical specification and contract management 

Technical Specifications must be defined so as to leave no doubt of the nature of the goods, works or services 
required. 

In the technical specification for the repair of the excavator, KEK had requested that the EO takes 
responsibility for the execution and supervision of repair work. KEK had awarded the contract in 
the amount of about €3, 7 million to the EO considered as eligible and paid it €400,000 in advance.  

However, when the period of contract implementation had started, the EO had disclosed its remarks 
for positioning the excavator and did not accept the commencement of works until its proper 
positioning. In addition, it refused to supervise the works and take responsibility for them.  

The term supervision was not defined in details to clearly define the role and responsibility of both 
parties. 

According to the Project Manager (PM), the EO considered the supervision as a process which to be 
carried out after the completion of works (which KEK had taken the responsibility to perform) and 
was limited only to certain stages of excavator’s assembly and disassembly. On the other hand, KEK 
considered supervision with the EO’s expert being physically present for supervision at all times at 
every stage of the work.  

Although KEK had made preparations for the commencement of works, the EO did not respond to 
its request for the commencement of works. Indeed, it did not respond to the request for the PM to 
draft a dynamic work plan. Prerequisite for drafting this plan was that KEK submits a dynamic plan 
for the works that would be performed by KEK itself (according to the communication of the EO 
with the PM).  

Despite this, the EO had delivered to KEK a number of electronic devices (25 out of 31) that were 
part of the contract, until June 2020. The PM had accepted and stored them "temporarily" in KEK 
warehouses. The value of these devices delivered and stored in KEK was over 1 million euros, for 
which the EO had requested to be paid. The PM had refused to authorize the payment because the 
delivery without assembly was not foreseen in the turnkey contract - to be delivered functional and 
ready for use. 

Consequently the EO had initiated the enforcement procedure. In an attempt to resolve this dispute, 
KEK had established a gentleman-agreement approach by proposing contract amendment. The 
amended contract included payments up to 90% of the goods’ value delivered by the EO, despite 
not having assembled them.  
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Site work had started in July 2021, (23 months after the contract was signed), only to be terminated 
after one month, due to the EO having used expired paint during the repair. At this time, the EO 
experts ceased giving instructions to KEK employees, with the reasoning that the lower pad of the 
bearing was tilted for 26 mm in the direction of the wheelwork. After many meetings, consultations 
and proofs that the used paint was within the allowed parameters, the construction repairing and 
anti-corrosion protection work resumes with limited intensity until November 2021 when the EO 
put conditions on the continuation of works upon completion of the assembly of the spherical bed. 
Due to this, the contract was not implemented and the dispute over who was the responsible one 
for the lower pad tilting, KEK or EO, could not be resolved. By the time we conducted the audit, 
over 900 days have passed since the conclusion of the contract, whilst the same has not been 
implemented yet. 

Although more than 30 months have passed, KEK has paid the EO a total of €2,496,374, or 67.74% 
of the contracted value, for the delivery of equipment without assembly. 

Failure to clearly define the technical specification, i.e. failure to define in details the requirements 
that should be met by the EO, was due to the requesting unit’s lack of competence. A contributing 
factor for the non-implementation of the contract was poor contract management by KEK because 
they have not taken any punitive measures against the EO for the irresponsibility shown during the 
implementation of the contract.   

As a result, the contract implementation has been delayed for a long time (more than 30 months). 
Whilst the epilogue of its implementation is unknown, although 67.74% of the contract value has 
been paid. The Wasteland Department (excavator user) had difficulty in excavation due to the 
operational excavator, which was expected to be replaced with the repaired one, had a total of 1907 
hours of interruption only during 2020, due to mechanical and electrical defects. This made KEK 
inefficient in implementing the production plan. 

3.6 Extension of deadlines for contract implementation 

The obligation and duties of the Contracting Authority shall be managed as specified in the contract and shall 
ensure that the economic operator performs the contract in accordance with the terms and conditions specified 
in the contract. In addition, contract managers shall ensure that the economic operator meets all performance 
obligations, including the adequate control over cost, quality and time. 

From the audited samples we found that in three contracts the works were not performed as 
foreseen with the contract’s terms and conditions. The extension of the deadlines for the 
implementation of these contracts was from 4 months for the mills rehabilitation contract to 10 
months for the repair of the operating station contract. Implementation of the contract "Replacement 
of heat exchangers ..." will not resume until the beginning of 2024, in other words, 9 months delay. 
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3.6.1 Contract "Replacement of heat exchangers and replacement of air heater 
honeycombs in B1 and B2” 

The implementation of this contract was closely related to the implementation of the contract for the 
installation of electro filters (EU donation). The Covid-19 pandemic had resulted in difficulties in 
implementing the latter. As a result, the vast majority of the contract for the replacement of heat 
exchangers was left unimplemented.  

Only section D of the contract was implemented. The air heater honeycombs in B1 and B2 were 
replaced. This section amounted to €1.4 million. 

A significant part of the goods (economizer pipes) were delivered and stored in the KEK’s 
warehouse. These amounted to about €3 million. 

For other sections provided by contract amendments were made, where new deadlines were set for 
its implementation. In addition to the amendment for the deadlines, the amendment to enable the 
payment of the delivered goods stored in the KEK’s warehouse was made. 

Due to failure to implement the works within the deadline set by the contract, the goods delivered 
in the warehouse and stored for a long period had started to be subject to surface corrosion.  

3.6.2 Contract “Rehabilitation of the milling” 

The conclusion of this contract was related to the implementation of the electro filters (EU donation).  
The EU project implementation works also included the shutting down of blocks which would have 
created the conditions for smooth implementation of the contract. The postponement of the EU 
project implementation affected the work dynamic and led to a reorganisation of the contract 
implementation. In order to carry out the rehabilitation of mills, they had to be shut down one by 
one as their operation was directly connected to power generation and the timing for the shutdown 
had to be adjusted. 

In addition, the Covid-19 pandemic had also affected the works dynamic. Failure to implement the 
EU project and the Covid-19 pandemic had imposed the need to amend the contract in terms of the 
deadlines for execution of works. At the same time, this had imposed other dynamics of the 
implementation of works. 

The amendment foresees that the works will be completed by the end of February 2022. The 
request/reasoning to the Procurement Office for amendment was made 6 days before the expiration 
of the contract whilst the contract amendment was made one month after the expiration of the 
contract. At the end of July 2021, EO had requested a meeting with KEK, but due to summer 
vacations and negligence on the part of KEK executives, the request for contract amendment was 
made late. 

Given that KEK could not provide the conditions for the assembly of the last equipment (mill) by 
the set deadline as defined in the first amendment, it was necessary to make a second contract 
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amendment to extend the deadline for another two and a half months (15 May 2022). The contract 
was fully implemented 20 days before the second deadline. 

3.6.3 Contract “Repair of the operating station B=1800mm” 

From the contract signing until its full implementation a period of 22 months had passed. However, 
according to the contract, i.e. the dynamic plan, this work should have been finalised no longer than 
12 months after the signing of the contract. The delay in performing the works was due to the EO 
having problems with supply. Its supplier had difficulties in the production of gearboxes for the 
reducers that had to be assembled in the operating station. The EO had reported to the PM in 
February 2020, only one month before the contract expiration.  

The delay in contract implementation was due to the negligence of both parties, particularly of the 
PM who had not actively managed the contract. The PM had not required clarifications from the EO 
and had not taken measures to accelerate the work when delays in implementing certain items 
defined in the dynamic plan occurred.  

The pandemic was another reasoning following the first one. The EO had informed the PM that he 
would suspend the work on this project due to circumstances caused by the pandemic and a 
Government decision, until further notice. However, the EO had misled the PM with this 
announcement as there was nothing real about the Government’s decision. Furthermore, this 
announcement was made two weeks after the contract expiration. 

However, the PM did not apply a penalty for the delay. On the contrary, it proposed an extension 
of the contract deadline.  

KEK had amended the original contract by extending the implementation deadline for another eight 
months until 15/11/2020.  According to the operating station unit, some adjustments exceeding the 
operating norms had to be made in its absence, which were acceptable during the winter season. 
Whilst during summer these adjustments were not acceptable. In other words, if the operating 
station would not be repaired by March, as contracted, the mining division at KEK would encounter 
difficulties at work. 

Eventually the work on repairing the operating station was finalised in December 2020, also after 
the set deadline. 

The delay on the implementation of the contract Repair of the Operating System was due to project 
manager’s failure to actively manage the contract. He did neither put pressure onto the EO to carry 
on works according to the dynamic plan nor apply penalties for contract expiration.  

Consequently, there was a delay of ten months in the implementation of the contract Repair of the 
Operating System. The requesting unit that was waiting for this station, had to make adjustments 
to the machinery, for an optimal performance, due to its absence. 
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3.7 Matters for attention   

KEK had done an overhaul of the B2 block turbine with a negotiated contract in 2019, with no notice 
made. Such contract was justified by the fact that the turbine could not be overhauled by anyone 
but the manufacturer. The company, which was awarded with the contract, had made the necessary 
repairs the cost of which amounted to €3.62 million and additional work of €998,676.   

The turbine became operational by the end of 2019. After two years the turbine was damaged again 
and another overhaul was needed which was performed by the same EO. This cost KEK another 
€248,650 or about 5% of the total turbine repair costs.   
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4 Conclusions 

The Kosovo Energy Corporation did not provide for the most economic use of its funds and 
resources. It did not ensure for its procurement activities to be transparent and for economic 
operators to be treated equally and without discrimination. KEK conducted some procurement 
activities in such a way that reduced or eliminated competition between economic operators or 
discriminated to the detriment or benefit of one or more economic operators.   

KEK concluded a significant number of negotiated contracts without publishing a contract notice 
and justified them with extreme emergency situations, whilst the same were as a result of its 
negligence. Consequently numerous negotiated contracts were concluded of which KEK suffered 
the additional costs of €739 thousand. 

The available resources have not been rationally used due to failure to aggregate the purchasing 
needs, which has led to a large number of procurement activities – a total of 34 contracts for similar 
items during 2018-2020. On average, 11 contracts were signed per year for the purchase of bearings. 
With better coordination between the requesting unit and the procurement office the number of 
contracts, the number of staff engaged in the development of procurement activities, bid evaluation 
and contract management could have been significantly reduced. Reducing bearing procurement 
activities would likely lower the costs for the bidders in the KEK tenders as well. This may lead to 
cheaper and more economical offers for KEK. 

The limiting requirements of technical and professional eligibility that KEK had applied in several 
tenders, such as the transportation services of KEK employees and physical security services of KEK 
facilities had led to the delay in the completion of procurement activities. In both of these tenders, 
KEK had imposed restrictive professional and technical eligibility requirements, thus rendering 
impossible for the bidders to be awarded with a contract by KEK. There is a low number of bidders 
in the market that are able to meet the KEK requirements. Proving of a six million euros turnover 
with a maximum of three contracts was impossible to be met by any bidder. Thus, KEK had limited 
competition and the bidders had complained to the PRB in response, which approved the complaint 
and ordered KEK to change the requirements. 

Professional eligibility requirements had to be lowered to comply with the technical and 
professional capacities of the bidders. However, until these changes were made, the services had to 
be contracted and the only choice was through negotiated contracts. Throughout 15 months, from 
December 2017 to April 2019, eight negotiated contracts on the transport services of employees were 
concluded. For the physical security services of the facilities, 3 contracts were concluded throughout 
9 months, from January to October 2018. All negotiated contracts, in addition to providing less 
transparency, had resulted in higher prices than the open tender contracts. Additional costs that 
resulted from the negotiated procurements procedure were around €739 thousand for one tender 
and €267 thousand for the other.  

Setting of the unnecessary technical specification, such as the logo on the sweater and tie of the staff 
uniform does neither add value to the physical security service of KEK facilities nor contribute to 
the procurement efficiency. Such technical specification resulted in bidders’ complaints in PRB. The 
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review of the complaint delayed the closure of the procurement activity at least for as long as the 
complaint was under review. Meanwhile, KEK had entered into a negotiated contract for this 
essential service that had resulted in a higher price than the contract that was later entered into 
when the initiated procurement activity was finally concluded. The additional cost for this quarterly 
contract was €89,255.  

Inefficiency was also attributed to insufficient budgeting, which led to the cancellation of the open 
tender. The cancelled tender was succeeded by another tender.  

KEK was not efficient in managing the operating system repair contract. The same was implemented 
with a delay of 10 months. This occurred due to failure to actively monitor the contract 
implementation, failure to timely update the set dates and failure to apply penalties for the delays 
which led to failure to achieve the set objectives. The requesting unit (operating station user) had 
encountered difficulties at work as the new equipment had not been finalised on time to be put into 
function. 

Some procurement activities had proved to be ineffective due to inappropriate procurement 
approach. At least €81 thousand are blocked in stocks with expired warranty validity (12 months 
guarantee period). Based on the analysis of four contracts for the purchase of bearings, it results that 
the warranty validity for about half of the bearings purchased will expire while still in the 
warehouse, since they will not be put to use 12 months following the purchase either. This may be 
a problem especially if the purchased bearings are defective. 

The procurement promotion of KEK in the media resulted as an ineffective activity due to the 
requesting unit/procurement office not properly identifying how to best meet the needs for 
promotion. Neither the requesting unit nor the procurement office had conducted a market analysis 
to identify the most qualified operators to meet these objectives. Lacking these two elements, the 
conducted activity was meaningless and did not serve to the set purpose of KEK. Specifically 98 
contracts, the impact of which was generally minimal, did not serve to the set purpose of KEK. 

Lack of cost-benefits analysis on procurement activities/implemented contracts led to lack of 
effectiveness for this activity. This was particularly evident in the contracts for the promotion of 
KEK in the media, the effectiveness of which KEK did not observe even though it was automatically 
recorded (in google analytics). As a result, KEK proceeded with procurement activities that had not 
contributed to the achievement of objectives, i.e. had concluded new contracts for media promotion, 
although the effect of the previous contracts was unknown. Out of a total of €377,140 invested on 
media promotion during the years 2018-2020, KEK only managed to have €59,113 euros returned 
through the vocational training. Thus, only 15% of the amount spent was translated into revenues, 
whilst the effect of the other objective was not measured. 

Changes made to the technical specification due to negligence led to additional costs in the contracts 
for transport services of KEK employees, whilst the change effect was unknown. The number of 
kilometres from 92,100 increased to 93,264 or 1,164 km more, which caused additional costs in the 
amount of €25,565, but it is not known whether it had added value to KEK employees who used 
transport, particularly when their number had decreased year after year by an average of 4%. 
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Due to lack of willingness of the contract managers, the proper implementation of these contracts 
was left at the discretion of the EO with the assumption that everything would be implemented as 
planned. However, there were occasional complaints from employees who used transport. Active 
contract management would have prevented complaints and contracts would have been properly 
enforced. 

The lowest level of effectiveness was identified in the Excavator Repair contract due to the incorrect 
description of the technical specification at the tendering stage. As a result, the contract was not 
implemented for another 30 months after the signing. Poor contract management by KEK’s project 
managers also contributed to such ineffectiveness. Poor communication with the EO and failure to 
make the necessary arrangements to provide working conditions for the EO had led to 
disagreements between them. Disputes between KEK and EO have remained unresolved, whilst 
work in this mining sector has been followed by frequent interruptions due to the functional 
excavator being old. Thus, KEK was less productive. 
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5 Recommendations 

We recommend the Board of Directors and KEK Management to ensure that:  

• The procurement office collects procurement needs and conducts procurement procedures 
leading to a mini-tender framework contract in order to avoid a large number of 
procurement activities. With this approach, KEK will be more efficient, and at the same time 
will only purchase the items it needs instead of creating stocks in the warehouse. 

• Ensure that the requesting units clearly identify and describe the objectives they intend to 
achieve through procurement. Each contract should add value to the activity of the 
organization in general. 

• The requesting units in cooperation with the procurement office estimate the contract value 
based on market research as well as in line with the analysis outcome to determine 
achievable technical and professional eligibility requirements that do not restrict 
competition. 

• The procurement office and the requesting units have better coordination regarding the 
technical specifications for each procurement activity and ensure that they are relevant to 
the objectives intended to be achieved through procurement. In particular, for permanent 
services, an analysis and reasoning should be drafted for potential changes / non changes 
in the technical specification. 

• The minimum qualification requirements are in line with procurement objectives and are 
achievable for market bidders. Market analysis is a necessity to ensure that new market 
operators are not excluded from the competition due to high eligibility requirements. 

• The project managers are actively involved in managing the projects/contracts which they 
are responsible for. Any deviation from the contract management plan should be reported 
and in case it is not reasonable, the penalties provided by the contract should be applied. 
This will serve to prevent the costs linked to the project / contract in case it is not 
implemented as intended. 

• The contracts for permanent services (transport of employees, physical security, etc.) are 
actively managed by providing periodic reports on their implementation. The reports 
should include all possible issues that need to be addressed. In addition, the reports should 
include ad hock inspections by managers to confirm that the EO consistently meets all 
requirements of professional and technical eligibility.  

• The contract/project managers in cooperation with the procurement office take any possible 
action to expedite the implementation of contracts that have been suspended due to the 
pandemic or that their implementation has been postponed for the future. 
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Annex I 

Audit Motive    

Numerous tenders published by KEK had become the subject of complaints to the Procurement 
Review Body. During 2018-2020 a total of 205 complaints against KEK were submitted to the PRB. 
Namely, 19% of the procurement activities that were conducted during 2018-2020 had gone through 
the appeal procedure. Some of these complaints were mainly due to KEK’s unclear presentation of 
the eligibility requirements for EOs in the tender dossier, thus leaving room for misinterpretation. 
Thus, the contract signing process took longer than needed or the tender was cancelled to proceed 
with the negotiated procedure without publication of a contract notice. 

During 2020 €7.2 million were contracted through a negotiated procedure without publication of a 
contract notice, representing 20% of the total contracted value for this year. The negotiated 
procedure is less transparent and does not ensure competition, which can jeopardize the value for 
money and result in non-economic contracts, whilst if there is no basis for its use, it can also result 
in unfair treatment /discrimination of potential bidders. When the negotiated procedure is used 
KEK should take all measures to achieve the best value for money, which is the main goal of any 
purchase.   

KEK had signed 31 contracts within 2018-2020, of low and medium value, for the purchase of an 
item (bearings) total value of which reaches €287,315, meaning that the average aggregated value 
for a contract was under €10,000 (€9,268). Carrying out multiple activities for the purchase of an 
item may result in procurement costs as well as higher prices due to failure to collect requests. 
Aggregation of requests, when possible, achieves great value for money as well as reduces 
procurement costs. 

During 2018-2020 KEK had conducted 19 procurement activities for work (capital investments) that 
had resulted in contracts whose total aggregate value was over €55.7 million (excluding medium 
and low value contracts). Such investments, in addition to serving the normal functioning of KEK, 
should serve to improve them, as well as increase its profitability as a company. 

KEK, like any other contracting authority, , should conduct all these procurement activities in 
accordance with the principles of economy, efficiency and equal treatment, principles that are 
sanctioned by public procurement law aiming to ensure that the procurement of goods / services / 
works achieves the set goal of the CA. 
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Audit criteria5 

• To do a good procurement forecast, the procurement officer will need close cooperation with 
the budget department and other departments. The procurement officer will meet with 
persons responsible for budget and requesting departments (users) and discuss their 
procurement requirements and the available budget for the coming year and decide which 
items to include within the preliminary and the final procurement forecast; 

• A contracting authority shall establish technical specifications in a manner that is consistent 
with the purpose of the procurement and directed at providing the greatest possible access 
to all potentially interested economic operators and tenderers. The contracting authority is 
particularly prohibited to prepare technical specifications that favours or discriminates 
against one or more of the potential Economic Operators; 

• Professional and technical eligibility requirements shall be clear, accurate and precise and 
must not present unnecessarily restrictions, thereby unduly limiting the competition. They 
must be defined so as to leave no doubt of the nature of the goods, works or services 
required; 

• The obligation and duties of the Contracting Authority shall be managed as specified in the 
contract and shall ensure that the economic operator performs the contract in accordance 
with the terms and conditions specified in the contract. In addition, contract managers shall 
ensure that the economic operator meets all performance obligations, including the adequate 
control over cost, quality and time; 

• The common performance requirements in most of the contracts for works/goods/services 
are:  

• Timing 
• Costs/benefits 
• Quality (in general terms); 
 
 
 
 
 
 
 
 

 
5 For more information see ISSAI 300, Criteria, p.7 
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Audit Scope  

The scope includes procurement contracts concluded during 2018-2020 with special focus on 
contracts concluded through the negotiated procedure without publication of a contract notice. The 
aggregate value of contracts concluded during 2018-2020 is €181.5 million. The aggregate value of 
contracts related to this procedure, during these three years, is around to €33 million, which 
represents 18% of the total aggregate value of contracts concluded by KEK. We have selected a total 
of 108 contracts worth €7.75 million to audit. Also, contracts concluded with an open procedure are 
part of the audit scope, of which €55 million (39 contracts) will be audited. Six of them are 
employment contracts, the other 33 are supply contracts. The audit sample is in the following table. 

Table 3 List of audit samples  

 

  



ZYRA KOMBËTARE E AUDITIMIT - NACIONALNA KANCELARIJA REVIZIJE  - NATIONAL AUDIT OFFICE 

 
29 

Audit Methodology 

The audit methodology includes the examination of all procurement documentation from the 
request for initiating the procurement activity to the execution of the contract. 

To answer the audit question we will apply the following methodology:  

• Comparison of the procurement plan with the signed contract, analysis of the tender dossier 
including the tender notice, the contract award notice and the contract together with the bill 
of quantities and estimates 

• Analysis of documents related to the identification of needs, communication between the 
people responsible for drafting the technical specification with the requesting units as well 
as the analysis of preliminary reports for the implementation of the same or similar contracts 
(if any). Determining the time when the TS was drafted and submitted to the Procurement 
unit for further processing. 

• Analysis of the tender dossier, comparison of professional and technical eligibility 
requirements with the procurement nature and purpose, to understand if they are 
proportional to the procurement purpose. 

• Inspection of contract management documents, comparison of orders made with deliveries 
(supplies, work performed). Contract implementation reports, progress compared to the 
plan. 
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Annex II KEK Comments and NAO Viewpoint 

Findings Agree Yes/No KEK Comments NAO Viewpoint 

Finding 

3.2 

No This activity is not necessarily related to the product, so we 
have not under any circumstances advertised the product, 
only the corporate activities. KEK has a budget around to 200 
million euros, which translated into percentage, the spent 
amount on the work promotion and KEK activities is less 
than 0.01% of annual revenues and the goal is that; * KEK as 
a public enterprise with the Government of the Republic of 
Kosovo as a 100% shareholder is under the obligation to be 
fully transparent towards the public and this is done through 
media announcements as well as job promotion, 
environmental project activities and for the communities, in 
order to improve its image towards the public and the 
community about its operating spaces.  

Furthermore, this activity aimed at promoting the Vocational 
Training Centre (VTC) of KEK. This is due to the fact that 
VTC has operated mainly for KEK employees, but since its 
capacities have shown that candidates outside KEK can be 
trained in this centre, it was thought that this centre should 
be promoted in order to cover at least a part of the expenses 
from the income of the candidates outside KEK. 

 

By submitting the draft report, we have 
received the initial comments, the 
relevant points of which we have reflected 
in the report. Despite the changes we have 
made to the draft, KEK continues to 
disagree with the finding, while 
providing only reasoning. 

The NAO is not against KEK's policy of 
promoting its work in the media for any 
purpose that serves the corporation. Our 
finding relates to the way in which KEK 
contracted economic operators without 
using an indicator or measuring unit of 
performance of the contracted operators. 
Consequently this has led to a significant 
number of contracts the effect of which is 
unknown to KEK. 
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